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DICTARATION OF COVENANTS, OONDITIONS, AND RESTRICTIONS OF
OAK BRY CONDOMINT(RMS

RECITALS

This Declaration, made on the date hereinafter set forth by SIX
CORPORATION, a California corporation ("Declarant”), is made with reference to
the following facts:

A, Declarant is the owner of a certain tract of real property
{"Project") locatedt in San Inis Obispo County; California-and more
particularly described as follows:

Lot 1A as shown on that certain map entitled "Tract No, 720,
Iake Side Unit No, 2" filed SEP 141982  , 1982, in
Back _ff  of at Page hz San Iuis Chispo
County Records Emcfudmg Units 1 throw ¢ inclusive, 29
through 32, inclusive, and 45 through 60 mclus:,ve, and all

Comon Area, according to that certain cond:mmlwn plan entltled
"Oak Bay Condominiums® filed . SEP 14 1980- , 1982, in

Book.{ggg'l of - DRSS at Page J%/ , San luis (bispo
Counky Racords); :

B, Declarant. has mpmv’ed or intend to improve the Project by
subdividing: ahd constructing mproverents on it containing 32 dwelling units
("Units") and other facilities in accordance with the Condaminium Plan-
affecting the Project and prepared and recorded pursuant to California Civil .
Code Section 1351, and in accordance with development plans, maps and
specifications on file with San Luis Obispo County and the Veterans .
Administration. By this Declaration, Declarant intends to establish a plan of
Condominium ownership, . :

C. The developmsnt of the Project: is the first phase of a planned two
- {2) phase condominium project. The building types, architectural styles and
unit size shall conform in each phase of/the Project to the developmant plan
on file with the Veterans Administration. . The second phase, if annexed, will
consist of 28 condaminium units and other facilities located on Isnt 1B of that
certain Tract No. 720 describad above, all constructed in accordance with the |
develogrent plans, naps and specifications on file with San Luis Obispo County
and the Veterans Administration., Declarant may, but is not reguired to, annex
this "second phase" of the Project., Any annexatlion by Declarant shall be cdone
in accordance with the provisions of Article 11 of this Declaration,

b. Declarant has or intendsito record a Supplemantary Declararion of
- Covenants, Conditions and Restrictions for Gak Bay Condominiuns which
Supplementary Declaration will cause said real prop.rty to be annexed to the
Heritage Ranch Project and will cause the Owners of Units within said real
proparty to be Mambers of the Heritage Ranch Owners Association, together with
all rights and duties appurtenant thereto, all as set forth in that certain
Declaration of Covenants, Conditions and Regtrictions of Heritage Ranch and
Cattle Company recorded on May 25, 1972 in Book 1670, Page 367, as Document
No, 16590, Official Records, San'Lais Obispd County, California, togother with
any duly recorded amendments or modifications thereto,

 NOW ‘HEREFORE, Declarant declares that the Project is and shall be
held, oconveyed, hypothecated, encumbered, lease?, rented, used, occupied and
inproved subject to the following limitations, restr:.ctmns, eASLMENtS,
covenants, conditions, servxtudes, liens ard charges, all of which are )
declared and agreed to be in furtherance of a plan of Condominium ownership as
described in California Civil Code, Sections 1350-1260 for the subdivision,
inprovament, protection, maintenance, and sale of Condaminiums within the
Project, and all of which are dsclared and agreed to be for the purpose of
enhancing, ‘maintaining and protecting the value and attractiveness of the
Project. A1l of the limitations, restrictions, easements, reservations, -
covenants, conditions, servituides, liens and charges shall run with the land,
shall be binding on and inure to the bepefit of all parties having or
acqmrmg any right, title or interest in the Project, and shall be binding on
and inure to the benefit of the successors in interest of such parties.
paclarant further declares that it is the express intent that this Declaration
satisfy the requirements of Califormia Civil Code Section 1355,
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ARTICLE 1
DEFINITIONS

In addition to other definitions provided for herein, the follow-
ing terms shall have the following meanings.
1.1 “Articles" shall mean tha Articles of Incorporatlon of the Oa.k Bay
Association as amended from time to time,

1.2 "Assessments" shall mean the Reqular and Special Assessments
levied against each Condominium and Oswner as provided herein.

1.3 - "0Oak Bay Association” shall mean Osk Bay Condominirens Homeowners
Association, a California ronprofit matual benefit corporation, the fembers of
which shall be the Cwners.

1.4 ~“Board" shall mean the Board of Directors of the Oak Bay
hssociation,

1.5 ‘"Bylaws" shall mean the Bylaws of the Oak Bay Association as
amended fram time to time.

1.6 "Cammon Area" shall mean the entire Project, excepting therefrom
all Units, as defined in this Declaration and as showm on the Condominiun
Plan, Comron Area includes all "Restricted Common Area". The Canmon Area of
any ‘Phase of the Project shall be owned by the Owners of the Condominiums in
that Phase as tenants-in-common, in equal undivided interests, oo undividad
interest for each Condominium.

1.7  “Condominium” shall mean an estate in real property as defined in
California Civil Code Section 783 consisting of an undivided interest as
tenant—in~camron in the Comwon Area, together with a separate interest in a
Unit as described on the Condominium Plan and such other appurtenant rights
and interests as are provided in the Condominium Plan and herein. -

"Condaninium” shall .inclur'le the Condaniniuﬁs within any subsequent
Phas., ‘ g

1,8  “Condominium Plan" shall mean that certain plan entltled "Cak Bay
Condominiwms" filed SE!:! 14 -, 1982, in Book c?%’) of 0. ar Pdgd
121 , San Luis Obispo Coxmty Records, and any properly recorded
Aendanents thereto,

“Condaminium Plan" shall inciude the Condominium Plan(s} for any
subsequent Phase{s) of the Project,

1.9 "peclarant® shall mean Six Corporation, a California -orporation,
or any successors-in-interest by merger or by express assignment of the rights
of Declarant hereunder by an instrument executed and acknowledged by -Declarant
and (i) recorded in the Office of-the San Luis Cbispo County Recorder, and
{ii} filed w;.t:h the Seoretary of the Cak Bay Mssociation,

1.10 "‘Deaclaratlon“ chall mean this instrument as amended from time to
time, "Declaration' shall J.nclude any recorxded Declaration of Annexation for
a subsequent phase of the Project.,

1.11 FHA shall mean and refex: to the United States Federal Housing
Administration.

. 1.12 "Individual Charges® shall mean those charges levied against an
Owner other than Assessments, ’ :

1.13 "Map" shall mean thet final subdivision map affecting the Project
and entitled: "Tract Ko, 720, Lakeside Unit No. 2" filed
SEFT, | , 1982, in Bock I\ of __MAPS at Page
; San Luis Obispo County Racords and incorporated hervin by this
refarence.

"tap" shall include the final subdivision map (s} for any
subsequent Phase of the Project,

1.14 "Member® shall mean a person entitled to membership in the Oak Bay

hssociation as provided he-.rem. Each Owner or Co-Cwner of a Condcainium shuall
be a Member,
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, 1.15 "Mortgage" shall mean a mortgage or deed of trust encumbering a
Candominium or other portion of the Project. A "Mortgagee" shall include tha
beneficiary under a deed of trust. 2n "Institutional" Mortgagee is a
Mortgagee that is a bank or savings and loan association or Mortgage coapany
or other entity chartered or licensed under federal or state laws whose
principal business is lending money on the security of real property, or any
insurance company or any federal or state agency. A "First Mortgage" or
“First Mortgagee" is one having priority as to all other mortgages or holders
of mortgayes encwmbering the same Condaniniun or othar portions of the
Project, A “First Mortgagee" shall include any holder, insurer or guarantor
of a First Mortgage on a Condominium within the Project.

1,16 "“Owner" shall mean each person or entity holding a recorded
ownership interest in a Condominium, including Declarant, and contract Sellers
under recordad contracts of sale. “Owner" shall not include persons or
entities who hold an interest in a Condominium merely as security for the
performance of an cbligation, ’

1.17 "Phase" shall mean the real property included in the original
Project ("First Phase") and any parcel of real property which becomes part of
the Project as a subsequent Phase pursuant to the annexation provisions of the
Project Ducuments,

1.18 "Project" shall mean the real property and improvements located in
San Luis Obispo County, California and more particularly described as:

Lot 1A as shown on that certain map entitled "Tract Wo. 720,
Lake Side Unit No. 2" filed SEPT jok 1982, in

ook fl  of M%%S at Page 7 , San Lais Obispo
County Records {inc ng Units 1 throuat , inclusive, 29
through 32, inclusive, and 45 through 60, inclusive, and all
Common Area, according to that certain condominivm plan entitled
"Oak Bay Condeminiums” filed SEPT. |4 ., 1982, in
Book &’XSQ.of 0. RS- at Page. JZ\ , oan Luis Obispo
County Records) ;. . - ‘ - ‘

o ;'Project“ shall include any subsequent Phase of the Project, when
annexed pursuant to the provisions of Article 1l of this Peclaration.

1,19 “Project Documents” shall mean the Articles, Bylaws, Declaration,
any Rules and Requlations of the Qak Bay Association and any Declaration of
Annexation recorded pursuant to the Annexation provisians of the Project
Documnents,

1.20 . “Rastricted Conmon Area” shall mean that portion of the Common
Area wnich is reserved for the exclusive use of a Unit as shown and cefi d in
the Condominium Plan, Such Restricted Common Area 'is either a Patio or a
Balcony adjacent to the Unit.

1,21 “Unit® shall mean the elemants of a Condaminivm that are not owned
in comon with the Owners of other Condominiums in the Project, each Unit and
its respactive elements and boundaries being shown and partioylarly described
in the Condominium Plan, In interpreting deads or other documents the
existing physical boundaries of a Unit or of a Unit reconstructed in :
substantial accordance with the dimensions as shown on the Condominium Plan
shall be conclusively presumed to be che boundaries rather than the
description expressed in the deéd or other documents, regardless ©° minor
variance betwsen boundaries shown on the maps or in the deed and those of the
building and regardless of settling or lateral movement of the building.
Wienever reference is made in the Project Document:, in the Concdoninium Plan,
in any deed or elsewhere to a Unit it shall “w assuned that such reference is
made to the Unit as a whole, including each of its conponent elements, and Lo
any and all exclusive easements appurtenant to such Unit over Restricted
Camon Area. ;

"nitY shall include the Units within any subsequent Phase.

1.22 "WA" shall mean and refer to the United States Veterans
Administration. :
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" ARTICLE 2

DESCRIPTION OF PROJECT
RIGHTS OF OWNERS, DECLARANT

2,1, Description of Project, Rights of Owners

2.1.1  Project

The Project consists of all of the real property described
in subarticle 1,17, and all of the improvements thereon.

2,1.2  Condominiums

The Project oconsists of 32 condominiums as described in
subarticle 1,7. Each Condominium shall be composed of a separate interest in
a particular Unit coupled with an undivided 1/32 interest in the Couron Area
of Lot 1A, and such other appurtenant interests as are described in subarticle
2.1.5, ‘.‘

2.1,3, inits

The Project consists-of 32 Units as defined in subarticle
1,20 and as designated on the Condominium Plan as Units 1 through 12, ‘
inclusive, Units 29 through 32, inclusive, and Units 45 through 60, inclusive,
Each Unit is composed of a living area and a garage, The Units do not include
the Comon Area. '

2.1.4 Coomon Area

‘ Tha Camwon Area means the entire Project except all Units.
Tha Common Area includes any Restricted Camon Area, The Cormon Avea of any
Phase of the Project is owned by the Owners of ths Units in that Phase as
tenants~in-cxmon, in equal undivided interests, one undivided interest per
_Unit in that Phase. The Owner or Owners of a Unit in this First Phase of the
Project shall own an undivided 1/32 interest as tenant-in-common in and to the
Camon Area Of this First Phase of the Project,

-2,1.5  Conponents of Condaminium Ownership

Every Condominium shall be composed of, in addition to a
separate interest in a particular Unit coupled with an undivided 1/32 interest
in the Common Area, the following camonent interests:

(i}  a membership in the Oak Bay Association.

{ii} a non-exclusive easement of use, enjoyment,-
ingress, egress and support in, to and throughout the Camon Area. The Coawmon
Area shall be subject to such mon-exclusive easements but such non-exclusive
easement shall be subordinate to, and shall not interfere with, exclusive
easaments, appurtenant to Units, over the Oomon Area, Such non-exclusive
easement shall be subject to such restrictions and limitations as are
contained in the Project Documents and subiect to other reasonable regulation
by the Oak Bay Association, )

{iil) an exclusive easament for use, possesuion and enjoy-
went in and to all Restricted Common Area appurtenant to the Unit. Such
Restricted Cowron Area is shown and defined on the Condominivm Plan ags either a Patio
or a Balcony directly adjacent to the Unit. Such Restricted Canmon Areas are
depicted on the Condominium Plan by the letters "PY (Patic)} and "B" (Bulcony).

2.1.6 Mon-Severability of Component Interests in a Condeminium

The component interests of a Condaminium, including the
Unit, undivided interest in the Common Area, Oak Bay Association membership,
and non—exclusive and exclusive easements over the Common Area, shall be
appurtenant to and inseparable from ownership of the Unit component of the
Cordominiums, Any attempted sale, conveyance, hypothecation, encumbrance, or
othar transfer of these interests without the Unit shall be null.and woid,
Any sale, conveyance, hypothecation, encumbrance or other transfer of a Unit
shall autamatically transfer these interests to the sams extent, This
restriction on the severabllity of compohent interests shall not estend beyond
the periocd set forth in subarticle 2.1.8 respecting suspension of the rignt of
partition, It is intended hersby to restrict severability pursuant to ‘
California Civil Code Section 1355(g). Any conveyance of a caponent interest
in a Condominium by an Cwner shall be presumed to convey the entire Condxninium..
Howsver, mothing contained in this subarticle shall precludes the Owner of any
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Condaminium from creating a cotenancy or joint tenancy in the ownership of the
Confominium with any other person or persons.

2.1,7 Dbelegation of Use; Contract purchasers, Lessees, Tenants

Any Owner may delegate his rights of use and enjoyment in
the Projuct to the members of his family, his quasts, and invitees, and to
such other persons as may be permitted by the Project Docurents, subject

M however, to the Project Documents, However, if an Owner of a Condominium has

sold his Condominium to a contract purchaser, leased or rented it, the Owmer,
menbers of his family, his guests and invitees shall not be entitled to use
and enjoy the Project while the owner's Unit is occupied by such contract
purchaser or tenant. Instead, the contract purchaser or tenant, while
occupying such Unit, shall be entitled to use and enjoy the Project and can -
delegate the rights of use and enjoyment in the sam2 manner as if such
contract purchaser, lessee Or tenant were an Owner during the period of his
occupancy. Each Owner shall notify the secretary of the Cak Bay Association
of tha names of any contract purchasers or tenants of such Owner's
Condominium. Each Owner, contract purchaser, lessee or tenant also shall
notify the secretary of the Oak Bay Amsociation of the names of all persons to
whom such Owner, contract purchaser, lesses or tenant has delegated any rights
of use and enjoyment in the Project and the relationship that each such person
pears to the Owner, contract purchaser, lessee or tenant, Any delegated
rights of use and enjoyment are subject to suspension to the same extent as
are the rights of Owners,

2'1,8 Limitation op Partition

The right of partition is suspended pursuant to Califomia
Civil Code Section 1354 as to the Project. Partition of the Project can be
had on showing that the conditians for such partition as stated in subarticle
8.2.7 or in subarticle 8.3.5 have been met, Nothing in the Project Documents
shall prevent partition or division of the interest between joint or comron
Owners of any Condoxinium,

. Proceeds or property resulting from a partition shall be
distributed to and among the respective Owners and their Mortgagees as their
interests chall appear as follows: The Board shall select an independent SREA
("Saciety of Real Estate Mppraisers') appraiser who shall determine the '
relative fair market values of the Condominiums in accordance with SREAL
Standards: The proceeds or property shall then be apportioned among the
Ouners, and their respective Mortgagess, according to such relative values;
Such relative values shall be determined as of a date immediately prior to any
sale, taking or destruction of the Project,

Pursuant to California Civil Code Section 1355(b) (5}, each
of the Owners hereby grants the Oak Bay Association an irrevocable power of
attorney to sell the Project for tha benafit of the Owners wher partition can
be had. Exercise of sald power is subject to tha approval of at least '
seventy-five percent (75%) of the Owners and Firset Mortgagees.

2,1, Minor Encroaciments

If any portion of the Common Area encroaches on any Unit
or if any portion of a Unit encroaches on the Cawmn Area regardless of the
cause, a valid. easement exists for such encroachment and for the maintenance
of it as long as it remains, and, all Units and the Common Area are made
suhject to sach easements. If any structiure containing a Unit is partially or
totally destroyed and then rebuilt and any encroachment on the Comon Area
results, a valid easement exists for such encroachment and for the maintonance
of it as long as it remains, and, all Units and the Camon Area are made.
subject to such easements.

2.1,10 Owner's Cbligation to Maintain £ha Unit and Restricted
Confron Area

Fach Owmer of a Condominium shall be responsible for
maintaining his Unit, including the equipment and fixtures in the Unit and its
interior walls, ceilings, windows and doore in a clean, sanitary, workable and
attractive condition. Each Guner has caplete discretion as to the choice of
furniture, furnishings, and interior decorating; but windows can be covered
only by drapes, shutters or ghades and cannot be painted or covexed by foil,
cardboard, or other similar materisls, Each Ownar also shall be responsible
for repair, replacement ard cleaning of the windows and glass of his Unit,
both exterior and interior.
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Each Owner shall be responsible for cléaniimg and

' maintaining the interior surfaces of any Patio or Balcony area (Restricted

Cammon Area) which is directly adjacent to his Unit and any improvements
thereto installed by such Owner or any predecessor Ownar,

: In the event an Owner fails to maintain his Unit and/for
Restricted Common Area as provided herein in a manner which the Board
reasonably deems necessary to preserve the appearance and value of the
Project, the Board may notify the Owner. of the work required and request that
it be done within thirty (30) days from the giving of such notice. In the
event that tha Cwner fails to carry cut such maintenance within said period,
the Board shall have the right to enter upon the Unit or Restricted Common
Area to cause such work to be done and Individually Charge the cost thereof to
such Owner. ’

2.1,11 Owners Right to Enter Anothers Unit

_ Any Owner or his representative shall have the right to
enter the Unit or Restricted Camon Area of any other Owmer to perform
permissible installations, alterations or repairs to mechanical or electrical
services, including installation of television antennae and related cables, if
requests for-entry are made in advance and such entry is at a time reasonably
convenient to the Owner whose Unit or Restricted Common Area is being entered
except that in case of an emergency such right of entry shall be immediate,

2.1,12 Indemification

Each Owner shall be liable to ths other Owners for any
damage to the Common Area that may be sustained by reason of the negligent or
willful act of that Cwner, members of his family, his.contract purchasers,
lessees, tenants, guests or invitees, but anly to the extent that any such
damage is not covered by insurance maintained by the Oak Bay Association,
Each Cvmer, for himself and mambers of his family, his contract purchasers,
lessees, tonants, quests or invitees, covenants to indemnify each and every
other Owner, and to hold him harmless from, and to defend him against, . any
claim of any person for personal injury or property damage occurring within
the Unit or Restricted Common Area of that particular Osner unless the injury
or damage occurred by reason of the negligence of any other Owner or person
temporarily visiting in said Unit or Restricted Conwon Avea or is fully
covered by insurance. - . )

2.1.13 Owners Obligation for Taxes

To the extent allowed by law, all Condominiums shall be
separately assessed and taxed so that all taxes, assessments and charges which
may becoma liens prior to First Mortgagas under local law shall relate only to
the individual Condominiums and not to the Project as a whole. Each Owner
shall be chligated to pay any taxes or assessments assessed by the Counvy
Assessor of the County in which the Project is located against his Condominium
and against his personal property... o i : g

Until such tima as real propsrty tades have been
segregated by the County Assessor of the County in which the Project is
located, they' shall be paid by the respsctive Owners of Condominiums through
the Oak Bay Asscciation, The proportionate share of the taxes for a
particular Condominitm shall be determined by dividing the initial riffered
sales price-of the Condominium.into tha total initial offered sales price of
all Condaminiums in the Project. The "initial coffered sales price” of each
Condominium shall be the price at which each Condominium was offered for sale
on the day immediately preceding the close of escrow for the first sale of =
Condominium in the Project, The Cak Bay Association may levy a Special
Assessment against all Condaminiums to collect these funds.

10

2.1.14 Personal Promarty Aocuired by the Qak Bay Association

Tha Oak Bay Association may acquire and hold, for the
benefit of the Owners, tangible and intangible personal property and may
dispose of tha same by sale or otherwisa) and the beneficial interest in such
personal property shall be owned by the Owners in the same proportion as their
respective intereSts in the Comon Areas, and-shall not be transferable except
with a transfer of a Condominium, A transfer of a Condominium shall transfer
to the transferee cwnership of the transferor's bensfioial interest in such

personal property.
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2.2 TRights of Declarant

2.2.1 Reservation of Easements to Cavplete, Sell

_ Declarant hereby reserves in itself and its successors and
assigns the following easements over the Project:

S (i) easements for ingress and egress, drainage,
encroachment, maintenance of tenporary structures, operation and storage of
construction equipment and vehicles, for doing all acts reasonably necessary
to camplete or repair the Project, or to develop subsequent Phases, or to
discharge any other duty of peclarant under tha Project Documents or sales
contracts or otherwise imposed by law. . '

(ii} easemants for activity reasonably necessary to sell,
lease, rent or otherwise disposo of the Condaniniuns. 'Ihis casenent shall
exist until the earlier of (i} the date on which the last Condominium is wold
by Daclarant or {ii) three (3} years fram the original issuance of the nout-~
recently-issued public report for a Phase of the Project.

Declarant covenants to use the above easements in a manner
that.will reasonably minimize any adverse impact upon the possession, use and
enjoyment of the Project by the Owners.

ARTICLE 3

USE RESTRICITCONS

In addition to all of the covenants contained hereiﬁ, the use of
the Project and each Condominium therein is subject to the following:

3.1 Use of Individual Units

No Unit shall be occupied and used except. for single family
residential purposes by the Gwners, their contract purchasers, lessees,
tenants, or guests, and mo trade or business shall be conducted therein,
except that Declarant, its sucCCessors or assigns, may use any Unit in the
project owned by Declarant for a model home site and/or sales office subject
to tiw: provisions of subarticle 2.2 abave,

3.2  HNuisances.

Mo noxious, illegal, or offensive activities shall be carried on
in any Unit, or on any part of the Project, nor shall anything be done thereon
which may be or may became an annoyance or a nuisance to or which may in any
way interfere with the quiet enjoyment of each of the Owners of his respective
tnit, or.which shall in any way increase the rate of insurance for the Project
or for any other Unif, or cause any insurance policy to be cancelled or cause
a refusal to renew the sama,

3,3 Parking _
Unless otherwise permitted by the Board, no motor vehicles nor

boat shall be parked or left on any portion of the Project other than within a
Unit's garage, .

Mo truck larger than three/quarter {3/4) ton, nor traller, nor
motor hame, nor canper shell (other than attached to a pickup truck regularly
used by an Guner), nor boat, nor vehicles designed and operated as off the
road equipment for racing, dragging and other sporting events, shall be
permitted on the Project for lorger than twenty-four (24) hours without the
consent of the Board.

3.4 Signs

Mo sign of any kind shall be displayed to the public view from any
Unit or from the Common Area without the approval of the Board except {i) one
1) sign of oustomary and reascnable dimansions advertising a Condominiwn for
sale, lease or rent displayed from a Unit, and (ii) such-signs as may b2 used
by Declarant or its agsignees for the parposs of selling, leasing or renting
Condoniniums as permitted by subarticle 2.2.1, e
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3.9  Animals

No animals of any kind shall be raised, bred, or kept on any
portion of the Project; except that no more than two (2} usual and ordinary
household pets such as dogs, cats, or birds, may be kept in a Unit, provided

- that they are not kept, bred or maintained for any commercial purposes, and
provided that they are kept under reasonable control at all times. The Board
may enact reasonable rules respecting the keeping S5f animals within the
Project and may designate certain areas in which animals may not be taken or
kept..

3,6 OGarbage and Refuse Disposal

All rubbish, trash and garbage shall be reqularly removed fram the
Project, and shall not be allowed to accumlate thereon. Trash, garbage and
other waste shall be kept in sanitary containers. A1l equipment, garbage
cans, woodpiles, or storage piles shall be kept screensd and concealed fram
viesw of other Units, streets and the Comon Area except O the scheduled day
for trash pick up. ’

3.7 Antennae, External E‘ixtuxes, Ete.

Ho television or radio poles, antennae, flag poles, clotheslines,
or other external fixtures, other than those originally installed by Declarant
or appraved by the Board ard any replacements, shall be constructed, erected
or maintained on or within the Comon Area or any structures on it, N
wiring, insulation, air-conditioning or other machinery or equipment:, other
than that originally installed by Declarant or approved by the Board and
replacenents, shall ba constructed, erected or maintained on or within the
Camron Area, including any structures on it, Each Owner shall have the right
to maintain telévision or radio antennae within completely enclosed ‘portions
of his Unit, However, if cable television is or beccmes available to an Owmer
his right to maintain television anternae within comletely enclosed portions
of his Unit shall terminate imediately unless the Board continues to '
authorize their maintenance, ‘

3.8 Right to.lease

_Nothing in this Declaration shall prevent an Owner fram leasing or
renting his Condaminium, However, any lease or rental agreement shall be in
writing and be expressly subject to the Project Documents and any lease or
rental agreement must specify that failure to abide by such provisions shall
be a default under the lease or rental agreemant. In addition, no Condaminium
may be leased or rented for a period of less than thirty {30) days.

3,9 Clothes Linas . e

. "‘_-,.;51.3.-,_ P W e i
No exterior clothes lines shall'ba erected or maintained, ror
outside laundering or drying of clothes without the consent of tha Board.

3.10 Porer Equipment ‘and Car Majntenance

No power equipment, work shops, or Car maintenance of any nature
whatsoever shall be permitted on the Project without the consent of the Board.
Inh deciding whether to grant approval, the Board shall consider the effects of
noise, air pollution, dirt or grease, fire hazard, interference with radio or
television reception, and similar cbjections. .

3.11 landscaping

Except as to original construction by Daclarant, no alteration of
existing landscaping, including removal of any tree or archasological
resource, shall be ocmmenced or undertaken without tha express prior written
approval of both the board and the San Luis Obispo County Planning Department.

3,12 Architectural Approval TR

Except as to original constraction of improvements by Declarant,
no bailding, fence, wall or other structure ghall be comensed, erected or
raintained on the!Project, ror shall any exterior addition to or change or
alteration in any such structures or change in color be mada until the plans
and specifications showing the mature, kind, shape, materials, color and
location of the same have been submitted to and approved in writing as to
harmny nf eaxternal design and location in relation to surrounding structures




. and topography by the Board, In the event the Board or its designated
representatives fails to approve or disapprove such design and location within-
thirty (30) days after said plans and specifications have been submitted to

it, approval will not be required, and this subarticle .shall be deemed to have
. been camlied with in full.

3,13 Compliance with Project" Documents

Fach Condominium Owner, contract purchaser, lessee, tenant, guest,
invitee, or other occupant of a Unit or user of the Comron area shall camply
with the provisions of the Proiject Documents.

ARTICIE 4

ORK- BRY ASSOCTATION MEMRERSHIE AND VOTTHG

4,1 Oak Bay Association

~ Tne Oak Bay Condaminiums Homeowners Association, a californria
nonprofit mitual benefit corporation, shall be the Association, herein
referred to'as "Oak Bay hssociation. ) '

4.2 ‘Management of Project

 7The management of the Project shall be vested in the Oak Bay
Association in accordance with the Project Documents and all applicable laws,

regulations and ordinances of any governmental or quasl governmental body or -
agency -having jurisdiction over the Project. - :

4.3 tembership

Fach Owmer and Co-Owner shall be a Member of the Oak Bay
Association and shall remain a vombar thereof until such time as his ownership
. ceases for any reason at which time his Membership in the Oak Bay Association

‘shall autcmatically cease. :

4.4 Transferred Menbership

Mombership in the Oak Bay association shall not be transferred,
pledged, or alienated in any way except upan the transfer of ownership of the
Condominium to which it is appartenant, and then only to the new Owner. Any
attempt to make a prohibited transfecr is void, Any transfer of title to a
Condaniniun or interest in it shall operate automatically to transier the
appurtenant Mebership rights in the Oak Bay Association to the new OWner.

4.5 Yoting

The Oak Bay pssociation shall have two {2} classes of voting
Menbership established according to the following provisions:

4.5.1 Class A Menbership

. Class A ‘Menbers shall be all Owners, except Declarant, and
‘ghall be entitled to one vote for each Condominium owned, When more than one
parson or entity owns a Condominium; all such persons and entities shall be
Mabers and the vote for such Condaminium shall be exercised as they among
theqselves determine, Dot in no event shall nore than one vote be coxl with
respact to any Condoninium, - ‘

. 4.5.2 Class B Mexbership

The Class B Marber shall be the Declarant, who shall be
entitled to three (3) votes for each Condominium own=d. Said Class B '
venbership shall be automatically converted to Class A Momberships and said
Class B Membership shall cease to exist on the occurrence of whichaver of thw
following is first in tima: )

(A} when the total votes held by Class A Members equal
the total votes held by tha Class B Menbers, OF

(B) the second anniversary of the ariginal issuance of
the most-recently-issuad Final Public Report for a Phase of the Project; or
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{C) the fourth anniversary of the original issuance of
the Final Public Report for the first Phase of the Project.

4,6 Voting Requirements

Any action by the Oak Bay Association which must have the approval
of the Menbership before being widertaken shall require the vote or written
assent of the Marbers as follows,

4.6,1 Generally

. Exoapt as provided in subarticles 4,6.2 and 4,6.3, the
specified percentage {or if not specified a majority) of the voting power of
each class of Members present at a duly hzld meeting at which a quorum is
present shall be required. ' .

" 4,6.2 Exception: Approval of Members other than Declarant

: Except as provided in subarticle 4.6.3, where a provision
of the Project Documents requires the approval of the Members othex than
beclarant it shall be read to require, at a duly held meeting at which a
quorum is present:

{n) while there are two (2) outstanding classes of

" Membership, the vote of tha prescribed percentage (or if not prescribed a

majority) of the voting power of each class of Mambers present; or

(B} after conversion of the Class B to Class A Membership
the vote of a majority of the voting power of the Members present as well as
the vote of the prescribed parcentage {(or if not prescribed a majority} of the
voting power of Members present other than Declarant.

4,6.3  Exception: Special Director Election; Capletion
Enforcement i

: Provisions in the Project Documents which provide for (i)
the election or removal of Special Directors as provided at Bylaws subarticle .
4.2 and 4.3 (3), or (ii) the enforcement of the Declarant's completion bond,
if any, as provided at Declaration Article 16; shall be read to recquire the
vote of a majority of thes voting power of Members other than Declarant,
present at a duly held meeting at which a guorum is present.

4,7 Joint Owner Votes

The vote for each Condaminium may not be cast on a fractional
basis. If the joint Owners of a Condominium are unable to agree among
themselves as to how their vote shall be cast,. they shall forfeit the vote on
the matter in question. If only one Ownar exercises the vote of a particular
Condaminium, it will be conclugively presumed for all purposes that he was.
acting with the authority and copsant-of.&ll other Owners of the same
Condominium, If more than gne joint Qwneriexercise the vote for a particular
Condominium, the vote for that Condominium shall not be counted and shall be
deenad vqid. ' ] .

4,8 Record Date
: = The Oak Bay Association shall fix, in advance, .a date as a record
date for the deterndnation of the Menbers entitled to notice of and to vote at
any meeting of the Oak Bay Association and entitled to cast written ballots,

The record date shall be not less than ten {10) days nor more than ninety days
(90) prior to any meeting or action.

4.9 Cowmencement of Voting Rights

Voting rights attributable to any Condominium shall not vest until

" Assesanents have been levied against that Condanind um,

4.10 bﬁrbarship Mactings

Regular and. special maatings of Members of the Oak Bay Association
shall be held with the frequency, at the time and place and in accordance with °
the provisions of the Bylaws, . ° . o
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4.)) Board of Directors

The affairs of the Oak Bay Association shall be managed by a Board
of Directors, which shall be established, and which shall conduct reqular and
special meetings according to the provisions of the Articles and Bylaws,

' ARTICLE 5

. CAK BAY ASSOCIATION POWERS, RIGHTS, DUTIES, LIMITATIONS

5.1 'Generallx

The 'Oak Bay Association shall have the power to perform any action
reasonably necessary to exercise any right or discharge any duty enumerated in
this Article 5 or elsewhere in the Project Documents or reasansbly necessary
to operate the Project, In addition, the Oak Bay Association shall have all
the powers and rights of a nonprofit matual beneflt corporation under the laws
of the State of California,

The Oak Bay Association shall act through ita Board of Directors
and the Board shall have the power, right and duty to act for the Oak Bay
Association except that actions which require the approval of the Members of
the Oak Bay Association shall first receive such approval,

The powers, rights, duties and limitations of the Oak Bay
Association set forth in this Article 5 and elsewhere in the Project Documents
shall vest in and be imposed on the Oak Bay Association for each phase of the
Project ccncurrently with the close of escrow for the first sale of a
Cordaminium in that phase,

5.2 Enumerated Rights

In addition to those Oak Bay Association rights which are provided
‘elsewhere in the Project Documents the Oak Bay Association shall have the
following rights:

. 5.2.1 Delegation
To elect, employ, appoint, to assign and to delegate the

rights and duties of the Oak Bay Association to officers, employees, agents
and independent contractors,

5.2.2  Enter Contracts

’ . To enter contracts with third parties to furnish goods or
services to the Project subject to the limitations of subarticle 5.4,

5-2.3  Borxow FUR

To borrow money nns:l, with tha approval of a majority of
the voting powér of each class of Mambers, to mortgage, pledge, deed in trust,
or hypothecate any or all of the real or personal property ownad by the Cak
Bay Association as sscurity for monsy borrowed or debts incurred.

5,2.4 Dedicate and Grant: Fasements

To dedicate or transfer, including the right to grant
pernits, licenses and easements, all or any part of the Cawmn Arca to anv
public agency, authority or utility company or any other entity for such
parposes and subject to such conditions as may be agreed to by the Gak Bay’
hssociation; provided, however, that no such dedication or transfer shall be
effective unless {1} such dadication or transfer is approved by a majority of
the voting power of ‘each class of Mambers, and (ii) an instrument in writing
is signed by the Secretary of the Oak Bay Association certifying that such
dedication or transfer has bssn approved by the required vote or written
assent.

024320166
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5.2.5 FEstablish Rules

To adopt reasonable rules mot inconsistent with this

Declaration, the Articles, or the Bylaws relating to the use of tha Cowmon
Area and all facilities thereon, and the conduct of Owners and their contract
purchasers, lessess, tenants, gueats and- invitees with respect to the Project
and other Owners, including the adoption of a reasonable schedule of monetary
penalties pursuant to subarticle 6.5. A cogry of the Rules shall be mailed or
otherwise delivered ta each Omer and a copy shall be posted in a conspicuous
place within the Common Area. . '

5.2.6- Entxy

To enter upon any portion of the Comon Area, Or upcon any
Unit after giving reasonable notice to the Ouner thereof, for any purpose -
reasonably related to the exercise by the Oak Bay Association of its rights or
performance of its duties under the Project Documents. In the event of an
emergency such right of entry upan any Unit shall be immediate. Any damage to
property caused by the exercise of this right of entry shall be repaired by
the Oak Bay Association. '

5.3 Pnumerated Duties

T addition to those Oak Bay Association duties which are imposed
elsewhere in the Project Documents the Oak Bay Association shall have the
following duties: . :

5,3,1 Manage and Maintain Camvon Area

To manage, operate, improve, maintain, repair and replace
the Comon Area and all its stxyctures, facilities, improvements, and
landscaping (including but not limited to tha residence buildings, the
swimming pool, the two tennis courts, the bathhouse and the pool equipment
room) and private streets and guest parking areas located on the Comon Area,
and any other property acquired by or subject to the control of the Gak Bay
Association, including personal property, in a first-class condition and in a
good state of repair,

This duty does not include the duty to maintain and repair
the interior surfaces or Owner installed improvements within that Restricted
Common- Area directly adjacent to a Unit {"Patio” and "Balcony').

5,3.,2 Enforce Pzgect Docurents

To enforos the provisions of the Project Documents by
appropriate means as provided at Article 7.

T e '
: o £l ¥ pollact Aspessmants and Individual
Charges in the manner provided iniaxticles 6 and 7. SR

S * . ]

5.3,.3  levy and Gollgction of Assagsments and Individual Charges

Lalss
Y

3

5,3,4 'Taxes and Assessments

To pay all real and personal property-taxes and
assesaments and all other taxes levied against the Camon Area, personal
property owned by-the Oak Bay Rssociation or against the Oak Bay Association.
Such taxes and assessrents may be contested ar camranised by the Gak Bay
Association; provided, that they are paid or that a bond insuring payment is
posted hefore the sale or the disposition of any property to satisfy the
payment of such taxes. :

- To prepare and £ile annual tax returns with the federal
government and tha State of Californina and to make such elections as may be
necessary to reduce the tax liability of the Oak Bay Assoclation. In
comnection therewith, the Board shall take such steps as are necessary to
agsure that the incoma and expenses of the Oak Bay hspaciation for any taxable

year shall meet the follewing m&g

TR e

£ At‘,lqaq_tfsixtyﬁ'pement {60%) of.ths gross income of

the Oak Bay Assoclation forj-('w:,“!chplg‘le;-=year shall coneist solely of amounts

received as Merbership dues,; .-feas, Or AssesEments from Condoninium
Ownersg S
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(B} At least ninety percent (903} of the experditures of
the Oak Bay Association for any taxable year shall be for the management,
maintenance, and care of Association property or for the general welfare of
the Oak Bay Association commminity;

: {c Nopartof_ﬂemtearningsofﬂeOakBay
Association shall inure (other than by providing management, maintenance, and
care of Oak Bay Association property and other than by a rebate of excess
Membership duss, charges, fees, or Assessments) to the benefit of any private
Mepber or individual;

£.3.5 Water and Other Utilities

To acquire, provide and pay for water, sewer, garbage
" disposal, refuse and rubbish collection, electrical, telephone, gas and other
utility services as necessary for the Common Area and for Units if the Units
are not separately billed,

5.3,6 Legal and hocounting

To obtain and pay the cost of legal and accounting
services necessary or proper to the maintenance and operation of tha Project
ard the enforcement of tha Project Documents. ’

5.3,7 Insurance

To obtain and pay the cost of insurance for the Project as
provided in subarticle 8.1. .

5.3.8 Bank Accounts

To deposit all -funds collected from Owners pursuant to
Articles 6 and 7 hereof and all other amounts collected by the Oak Bay
Association as follows: ) .

{A) A1l funds shall be deposited in a separate bank
acoount ("General Account") with a bank located in the State of California.
The Oak Bay Association shall keep accurate bocks and records regarding such
acoount. Funds deposited in such acocount may be used by the Oak Bay
hssociation only for the purposes for which such funds have been collected.

(B) Funds which the Oak Bay Association shall collect for
reserves for capital expenditures relating to the repair and maintenance of
the Comon Area, and for such other contingencies as are required by good
business practice shall, within ten (10} days after deposit in the General
Account, be deposited into an interest bearing account with a bank or savings
and loan association selected by the Oak Bay Association, or invested in
Preasury Bills or Certificates of Deposit ar otherwise prudently invested
which shall all herein be collectively referred to as the "Reserve Accoant".
Funds deposited into the Raserve Nogount.shall be held in trust ard may be
used by the Oak Bay Association oaly: fox:the puxposes for which such amunts
have been collected. : ' .

5.3,9 Preparation and Distribution of Financial Information

: To reqularly prepare budgets and financial statements and
to distribute copies to each Menber as' follows:

{&) A pro-forma operating statement {budget, for each
fiscal year shall be distributed not less than sixty (60} days before the
beginning of the fiscal year;

) (B) A balance sheet (as of an accounting date which is
the last day of the month closest in time to six {6) months from the date of
close of escrow for the first sale of a Condominium in the Project} and an
operating statement for the pariod fram the date of tha first cloging to the
gaid acoounting date, shall be distri ted within sixty {60) days after the
accounting date, This operating statement phall include a schedule of
Assessments and Individual Charges received and receivable identified by the
nmber of the Unit and the nama of tha Owner assessed or charged:

() An annuxl report consisting of the following shall

be distributed within one hundred twenty (120} days after the close of the
fiscal year:
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(1} A balance sheet as of the last day of the
fiscal year; .

{2} 2n operating {(income) statement for said
fiscal year;

{3) A statement of changes in financial position
for said fiscal. year; and

(4} Any information required to ba reported under
Section 8322 of the Corporations Code,

The annual report under subarticle 5,3.9(c} above
shall be prepared by an indspendent public accountant for each fiscal year.

5.3,10 Maintenance and Inspection of Books and Records

- To cause to be kept adequate and correct books of account,
a register ofMambers, minutes of Mesber and Board meetings, a record of all
corporate acts, and other records as are reasonably necessary for the prudent
management of the Project and to present a statement thereof to the Members at
the annual meeting of Members, or at any special meeting when requested in
writing by twenty-five percent (25%) of tha voting power of Marbers other than
Declarant.,

’ The Menbership register (including nanes, addresses and
voting rights), books of account and minutes of mestings of the Menbers, of
the Board, and of conmittees shall be made available for inspection and

‘copying by any Member of the Oak Bay Association, or by his duly appninted

representative, at any reasonable time and for a purpose reasonably related to
his interest as a Member, at the principal office of the Oak Bay Association
or at such other place within the Project as the Board of Directors shall
prescribe, The Board shall establish reasonable rules with respect to:

, (3} MNotice to be given to the custodian of the records by
the Member desiring to make the inspection; . T B

(B) Hours and days of the week when such an inspection '
may be made;

{C) Payment of the cost of reproducing coples of the
documents requested by a Monber.

Every Director shall have the absolute right at any
reasonable time to inspact all books, records and documents of the Cuk Bay
Association and the physical properties owned or controlled by the Oak Bay
Association. ‘The right of inspection by a Director includes the right to make
extracts and copies of documents at no cost to tha Dirvector.

5,3.11 Statements of Status

To provids, upon the + of any Owner, Mortgagee,
prospective purchaser or prospective Mortgages, & written statement setting
forth the awount, as of a glven date, of any unpaid Assessments, Individual
Charges, or other debts or arrearages chargeable against any Owner or .
Condaminium, ~ Such statement, for which a reasonable fee may be charved, shall
be binding upon the Oak Bay Association in favor of any person who may rely
thareon in good faith, ‘

5.4 Prumerated Limitations

Except with the approval of a majority of-the total voting power
of Mambers other than Daclarant, the Board shall be prohibited from taking any
of the following actions:

(1) Bntering into a contract with a third parson wherein the
third person will furnish goods or services for the Comwon Area or to the-Cak
Day Association for a term longer than one (1) year with the following
exceptions: .
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(A} A manageivent contract, the terms of which have been
approved by the Federal Housing Mministration or Veterans Aaministyation,

: (B) A contract with a public utility company if the rates
charged for the materials or services are regulated by the Public Utilities
Commission provided, however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract at the regulated rate.

L {C) Prepaid casualty and/or liability insurance policies
of not to exoeed three (3) years duration provided that the policy permits
short rate cancellation by the insured, .

(D} . Lease agreements for laundry roam fixtures and
equipment of not to exceed five (5) years duration provided that the lessor
under the agresment is not an entity in which the Declarant has a direct or
indirect ownership interest,

(2} Incurring aggregate expenditures for capital improvements to
the Comon Avea in any fiscal year in excess of five percent (5%} of the
budgeted gross expenses of the Qak Bay Assoclation for that fiscal year;

{3) Selling during any fiscal year property of the Qak Bay
nasociation having an aggregate fair market value greater than five percent
(5%) of the budgeted gross expenses of the Oak Bay Assocciation for that fiscal
year;

{4) Paying conpensation to Directors or to Officers of the Oak
Bay Association for services performed in the conduct of the Gak Bay =~
Association's business; provided, howaver, that the Board may reimburse a
Director or Officer for expenses incurred in carrying on the business of the
Gak Bay Association;

{5} Filling a vacancy on the Board created by the removal of a
Director. :

ARTICIE 6

ASSESSMENTS

6.1 Agreement to Pay Assessments and Individual Charges

. Paclarant for each Condaminium owned by it, hereby covenants and
agrues, and each Owner, by acceptance of a deed to a Condeminium, is deesmed to
covenant and agres for each Condaninium owned, to pay to the Gak Bay
Association all Reqular Assesaments and all Special Assessments (collectively
“Agsessments”) , and Individual Charges to be established and collected as
provided in this Declaration and in the other Project Documents.

. .
LI
-t .

6.2 ' Purposa of Aussasgments

The purposs of Assesements is to raise funds necessary to operate
the Project, Assessments shall be used exclusively to promote the recreation,
health, safety and welfare of all the Ownars and for the improvenent,
maintenance and administration of the Project and other expenditures incurred
in the performance of the duties of the Oak Bay Association as set forth in
tha Project Documents. ’ .

6.3 Regular Assesstents

_ The purpose of Regular Assessments is to raise funds necessary to
pay the anticipated costs of operating the Project during the fiscal year and
to accumilate ressrves to pay costs anticipated in future years. Not less
than ninety (90) days before the beginning of -each fiscal year, the Board
shall prepare or cause to be prepared, and distribute to each Owner, a
proposed pro forma operating statement or badget for the forthooming fiscal
year, Ahny Owner or Mortgagee may make written comments to the Board with
respect to said pro forma cperating statement, The pro forma operating
statement shall be prepared consistently with the prior fiscal year's
operating statement and ehall include adequate reserves for contingencies and

ey
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for maintenance, repairs and replacement of the Comron Area improvements or
Cak Bay Association personal property likely to need maintenance, repair or
replacement in the future, '

Mot more than ninety (90) days nor less than sixty (60} days
before the beginning of each fiscal year, the Board shall meet for the parpose
of establishing the Regular Assessment for the forthooming fiscal year, At
such meeting.the Board shall review the proposed pro forma operating statemant
or budget, and written coments received and any other information available
to it and, after making any adjustments that the Board deems appropriate,
chall establish the Reqular Assessment for the forthooming Eiscal year, Mot
less than sixty {(60) days before the beginning of each fiscal year the Board
shall distribute to each Owner a final copy of the pro forma operating
statement or budget for the forthooming fiscal year and shall include a .
statement of the Regular Assessment cbligation for the period. Regular
Assesarents shall be payable in equal monthly installments due on the first
day of each month, unless the Board adopts some other basis for collection,

Until January 1 of the year imrediately following the conveyance
of the first Condominium in the Project to an Owner, the maximim Regular
Assesament shall be ninety-five dollars and sixty-five cents ({$95.65) per
nonth per Condaninium. Thereafter, the Reqular Assessment way be increased
each year in an amount no more than the greater of (1) five percent (5%} or
(2) the percentage by which the U.S, Bureau of Labor Statistics LA RArea
Consumer Price Index for all Urban Consumers has increased as of the date of
the increase over the level of the Tndex as of the date the annual assessment
was last established without a vote of the nembership, The Regular Assessnent
may be increased above the amount providad in the foregoing sentence with the
approval of a majority of the voting power of the Oak Bay Association residing
in Mambers: other than Declarant. ’

6.4 - Special Agsesgrents

" 6.4.1 General

o 1f the Board determines that the estimated total amount of
funds necessary to defray the common expenses of the Oak Bay Association for a
given fiscal year is or will becare inadequate to meet expenses for any
reason, inhcluding, but nat limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital improvenents on

“the Conmon’ Area, the Board shall determine the approximate anount necessary to

defray such expenses, and if the amount is approved by the Board it shall

. hecoma a Special Assessment. Tha Board may, in its discretion, pro rate such

Special Assessnent over the remaining months of the fiscal year or levy the
Assesanent immediately against each Condominium. Special Assessments shall be -
due on the First day of the month following notice of their levy.

§.4.2 Limitation on Special Assessments

* Any Special Assessment, other than a spacial assessment levied
pursuant to subarticle 8.2.1 or B,2.4,. which singly or in the aggregate with
previous Special Asseasments for tha sames fiscal year would be greater than
five percent (5%} of the budgeted gross expenses of the Oak Bay Association
for that fiscal year, shall require approval of a majority of the voting powar
of the Oak Bay Association residing in Members other than Declarant.

6.5 Individual Charges

Reasonable Individual Charges may be levied against an Owner (i)
as a fonetary penalty imposed by the Oak Bay Association as a disciplinary
measure for the failure of a Member to comply with the Project Docunents, OrF
{ii) as a weans of reinbursing the Oak Bay hssociation for costs incurred by
the Oak Bay Association for repair of damage to Camon Areas and facilities
fur which the Menber was responsible, or (111) to bring the Member and his
Unit into compliance with the Project Docurents. Such Individual Charges are
not enforoeable through the lien provisions of the Project Documents.
Trdividual Charges shall be due on the first day of the nonth following notice
of thair levy. : .

6.6 Allocation of Regular and Soacial Assesaments; Exception

Regular and Special Assessmants shall be levied against each
Cordaminiun (and its Owner) aqually {i.e., gach Condaninium shall pay a share
of each assessment which is equal to a fraction of which the numerator 15 one
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ard the denominator isthetotalnurberofOomkxninim\sintteProjectatthe
time the assessment is levied); except that a Special Assesament to raise
funds for the rebuilding or major repair of the structural Common Avea housing
Units of tha Project shall be levied upon the basis of the ratio of the square
footage of the floor area of the Unit to be assessed to the total square .
footage of floor area of all Units to be assessed and except that a Special
Assesamant o raise funds to pay unsegregated real propsrty taxes shall be
levied as provided in subarticle 2.1.13. :

6.7 Comencement of Agsessments and Individual Charges

The right to levy Assssswents and Individual Charges shall
cammence as to all Condominiums in the Project or Phase thereof on the close
of escrow for the first sale of a Condaminium in the Project or Phase thareof,
Reqular Assessments shall commence on the first day of the month following the
close of escrow for the first sale of a Condaminium in the Project or Phase

6.8 Creation of tha Assessment Lien; Personal Ghligation for
Assesgments and Individual Gia—zﬁes

. The Assessments together with late charges, interest, and costs
incurred in collecting delinquent Assssements including reasonable attorneys'
fees, shall be a charge and a continuing lien upon the Condominium against
which each Assessment is levied, the lien to attach upon recordation of a
Notice of Assessment as provided in Article 7, All Assessments and Individual
Charges, togesther with late charges, interest, costs, and reasonable ‘
attorneys' fees shall also he tha personal abligation of the Owner of such
Condominium gt the time when the Assessments or Individual Charges fell due. .
If more than‘one person or entity was the Owner of a Condominium at the time
the Assessment or Individual Charges fell due, the persanal obligation to pay
each Assesunent and Individual Charges shall be joint and several, The
personal cbligation for delinquent Assessmants and Individual Charges shall
‘not pass-to any transferee unless expressly assumed by him. Ho Owner may
exerpt himself from liability for his Assessments or Individual Charges
obligation by waiver of the use or enjoyment of any of the Project.

ARTICIE 7
ENFORCEMENT OF RESTRICTIONS

7.1 General

The Oak Bay Association and/or any Owner shall have the right to
enforce campliance with the Project Docurents in any manner provided by law or
in equity, including without limitation, the right to enforce the Project
" Documsnts by bringing an action for damages, an action to enjoin the violation
or specifically enforce the provisions of the Project Documents, to enforoe
the liens provided for herein (except, that no Owner shall have the right to
enforce, indepandently of the Qak Ray:Association, any Assassment, Individual
Charge, or Assessment lien created herein) and any statutory lien provided by
law,” including the foreclosure of any such lien and the appointment of a
-receiver for an Owner and the right to take posgession of the Condaminium in
- the manner provided by law.. In the event thas Oak Bay Association or any Owner
shall employ an attorney to enforca tha provisions of the Project Documents,
against any Owner or Condaminium, the prevailing party shall be entitled to
reasonable attorneys' fees and costg in addition to any other amounts
collectable as provided for herein., All sums payable ty Yeunder by an Owner
shall bear interest at ten percent (10%) per annum fram the dus date, or if
advanced or incurred by the Oak Bay Association, or any other Gwner pursuant
to authorization contained in the Project Documents, camencing fifteen (15)
days after repayment is requested. All enforeement powers of the Qak Bay
aAssociation shall be cumlative, Failure by the Oak Bay Association or any
Owner, to exercise and remedy or to enforce any covenant or restriction herein
shall in o event be desmed a waiver of the right to & so thereafter,

7.2 Séééific Enforpemant Rights

., In amplification of, and not in limitation of, the general rights
specified in subarticle 7.1 above, the Oak Bay Association shall have the
following rights: ¥ .

My
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7.2.1 Enforcement by Sanctions

7.2.1.1 Limitation

The Oak Bay Association shall have no power to
cause a forfeiture or abridgement of an Oaner's right to the full use and
enjoyment of his Condaminium on account of a failure by the Owner to camply
with provisions of the Project Documents except where the loss or forfeiture
ig the result of the judgrent of a court or a decision arising out of
arbitration or on account of a foreclosure or sale under a power of sale for
failure of the Owner to pay Assessments levied by the Oak Pay Association.

7.2.1,2 Disciplinary Action

: The Oak Bay Association may impose reasonable
monetary penalties, tenporary suspensions of reasonable duration {not to
exceed thirty (30} days per violation) of an Owner's rights as a Menber of the
Oak Bay Associatian or other appropriate discipline for failure to coamply with
the Project Documents. ’

B pafore disciplinary action authorized under this
subarticle can be imposed by the Oak Bay Association the Ommer against whom
such action is proposed to be taken shall be given motice and the opportunity
to be heard as follows:

{a) The Board shall give written notice to the
Owner at least fifteen (15) days prior to the meeting at which the Board will
consider inposing disciplinary acticn. Such notice shall set forth thosze
facts which the Board believes justify disciplinary action, and the time and
place. of the meeting; o

{b) * At such meeting the Owner shall be given the
opportunity to be heard, including the right to present evidence, either
orally or in writing, and question witnesses;

{c) The Board shall notify the Owner in writing
of its decision within three (3) days of the decision. The effective date of
any disciplinary action imposed by the Board shall not be less than eight (8}
days after the date of said decision. ‘ .

7.2.2  Suit to Collect Delinguent hssessments or Individual
Charges

A suit to recover a money judgrent for unpaid Assesments,
together with late charges, interest, costs, and reasonable attorneys' fees
shall be maintainable by the Gak Bay Association without foreclosirg or
waiving the lien securing the same, A guit to recover a money judgment for
unpaid Individual Charges together with late charges, interest, costs, and
reasonable attorneys' fees ghall be maintainable by tha Oak Bay Association.

LI N R

7.2,3 Enforcomant:of Lisn<s ¢~ 1 4

If there is a delinguency in the payment of any Assesswent
or installment on a Condominium, any amounts that are delinquent together with
reasonable late charges to ba detarmined by the Board, interest (ten percent
{10%}) per annum}, costs of collection and reasonable attorneys' fees, shall be
a lien against that Condominium upon the recordation in thé office of the
County Recorder of a Notice of hssesament as provided in California Civil Code
Section 1356, Such Wotica of Assessment shall be signed by an authorized
representative of the Oak Bay nseociation and shall state the amount or the -
delinquent hssessment, 2 description of the Condaminium assessed, and the name
of the record Owner{s). '

The Notice of Assesasmant shall not be recorded unless and
until the Board or its authorized representative has delivered to the
delinquent Owner, mot less than fifteen (15) days before the recordation of
the Notice of Assessmant, a written demand for payment, and unless the
delingquency has not been cured within said fifteen {15) day period.

The lien ghall expire and be.void unless, within one {1}
year after recordation of the Notice of hssesament, the Board or its
anthorized representative elther records a motice of default as providad
nereinafter or institutes judical foreclosure procesdings with respsct to the
lien, or extends the lien for ona year as provided by California Civil Code
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Not more than one (1) year (two (2) years if exteiasd) nor
less than fifteen (15) days after the recording of the Notice of Assesament,
the Board or its authorized representative can record a notlce of defanlt and
can cause the Condominiwm with respect to which a notice of default has been
recordad to be sold in the sams manner as-a sale is conducted under California
Civil Code Sections 2924, et. ., or through judicial foreclosure, However,

as a condition precedent to the holding of any such sale under Section 2924c
appropriate publication shall be made, In connection with any sale undex
Section 2024c the Board is authorized to appoint its attormey, any officer or
director, or any title insurance covpany authorized to do business in
Californis as trustes for purposes of condi iting the sale, If a delinquency
including Assessments and other proper charyes is cured after recordation of
the Notice of Assessment but before sale, or bafore completing a judicial
foreclosure, the Board or its authorized representative shall cause to be
recorded in the office of the County Recorder a certificate setting forth the
catisfaction of such claim and release of such lien, The Qak Bay Association,
acting on behalf of the Owners, shall have the power to bid upon the
Condominium at foreclosure sale and to acquire, hold, lease, mortgage and
convey the Condominium, .

7.2.4 ‘'Pransfer by Sale or Foreclosure

In a sale or transfer of the Condaminium, the personal
cbligation for delinquent Agsessments ard Individual Charges shall not pass to.
the transferee unless expressly assumed by him,

‘ _The sale or transfer of a Condominium shall not effect the
Assesaments lien, However, the sale or transfer af a Condaminium pursuant to
the exercise of a power of sale or judicial foreclosure involving a default
under a First Mortgage including any action in lieu thereof shall extinguish

_the lien for Assessments which became due prior to such sale or transfer. No

transfer of the Condominium as the result of a foreclosure or exercise of a
power of sale shall relieve the new Ownex, whather it be the former
beneficiary of the First Mortgagee or another person, from liability for any
Assessments (including any reallocation among all Owners of any delinguent
Assessments which were extinguished pursuant to the foregoing provision} or
Individual Charges thereafter becoming due or from the lien thereof,

© 7.2,% Walver of Hamestead Benefits

. Each Owner to ths extent permitted by law, waives, to the
extent of any liens created pursuant £o the Project Documants, the benefit of
any homestead or exemption laws of California in eifect at the tine any
Assessment’ becomes dus, :

SOy
;

Inaddit-:ichtootmrh\surama z’eq\ﬂrad.tbbemintaimdbyt}e
Project Documents, the Oak Bay pesociation shall maintain in effect at all

© times the following insurances

8.1.1 Liability Insuramce

The Oak Bay Association shall obtain and maintain
comprehensive public liability insurance insuring the Osk Bay Association, any
manager, the Board and the Ouwners ard ooccupants of Condaminiums, and their
respective contract purchasers, lessees, tenants, family members, quests,
invitees, and the agents and employees of each, against any liability incident
to the ownership, use or maintenance of the Cammon Area and including, if
obtainable, a cross-liability or saverabllity of intarest endorsement insuring
each insured against liability to each other insured. The iimits of such
insurance shall not be less than Ona Million Dollars {s1,000,000) covering all
claims for dsath, personal injury and property damage arising out of a single
oocurrence. Such insurance shall includs coverage against water damage
liability, liability for moa~cwned and hired automohiles, liability for
property of others and any :gther Lability or risk castamarily covered with
respect to projects similar in constzuction, location, and use.

' L Rl
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B,1.2 Owner's Lisbility Insurance

An Owner may carry whatever personal liability insurance
with respect to liability arising out of the ownership or use of his Unit that
he desires. However, any such policy shall include a walver of subrogation

. clause acceptable to the Board and to any First Mortgagee,

8.1.3 Fire and Extended Coverage Insurance

Th= Oak Bay Association shall cbtain and maintain a master
or blanket policy of fire and extended coverage insurance far not less than
the full insurable replacemant valus of all of the Project improvements other
than improvemsnts to a Unit or Restricted Cammon Area made by an Owner, The
form, coverage and term of said policy shall not be less than that normally
requived by First Mortgagees for Condominium development projects of this
general size and type. The policy shall name as insured the Oak Bay
Association, the Owners and all Mortgagess as their respective interests shall
appear, and may cantain a loss payable endorsement in favor of the trustee
described in subarticle 8,1.5.

8.1.4 Individual Pire Insurance Limited

Except as provided in this subarticle, no Owner shall
separately insure his Unit and/or Restricted Conmon Area against loss by fire
or other casualty covered by any insurance carried under subarticle 8.1,3, If
any Cuner violates this provision, any diminution in insurance préceeds
otherwise payable under policies described in subarticle 8.1,3 that results
from the existence of such other insurance will be chargeable to the Owmer who
acquired other insurance, and such Owner will be liable to the Oak ‘Bay
Association to the extent of any such diminution, An Owner can insure his
personal property against loss. , In addition, any improvements made by an
Owner within his Unit or Restricted Common Area may be separately insured by
the Owner, but the insurance is to be limited to the type and nature of
coverage commonly known as "tenant's improvements®, A1)l such insurance that
is individlally carried mist contain a waiver of subrogation rights by the
carrier as'to other Omers, the Oak Bay Association, and any First Mortgages
of such Cohdominium, g

8.1.5 Trustee

All) fire and casualty insurance proceeds payable under
subarticle 8.1,3 for losses to real property and inprovements, subject to the
‘rights of Mortgages, may be paid to a trustee, to be held and expended for the
benefit of the Owners, Mortgagees, and others, as their respective interests -
shall appear. Said trustee shall be a commercial bank or trust campany in the
County in which the Project is located that agrees in writing to accept such
trust. If repair or reconstruction is authorized, the Board shall have the
duty to contract for such work as providsd for in this Declaration.

8.1.6 Other Inswance

’ The Board may and, if requivred by any First Mortgagee,
shall purchase ard maintain demolition insurance in adequate amounts to cover
demolition in case of total or partial destruction of the Project and a
decision not to rebuild, and a blanket policy of flood insurance, The Board
also shall purchase and maintain worker's coopensation insurance, to the
extent that it is required by law, for all employees or uninsured contractors
of the Oak Bay Association. The Board also shall purchase and maintain
fidelity bonds or insurance {which shall be in an amount not less than one
hundred fifty percent {150%) of each year's estimated annual operating
expenses and reserves and shall contain an endorsement of coverage of any
person who may serve without compensation} sufficient to meet the requirements
of any First Mortgagse, The Board shall purchase and malntain such insurance
on parsonal property owned by the Oak Bay Association, and any other insurance
that it deems necessary or that 18 required by any First Mortgagee.

8.1.7 Adjustmant of Yosses

Tha Board ie appointed attorney-in-fact by each Ownsr to
negotiate and agres on tha value and extent of any loss under any policy
carried pursuant to subarticls 8,1,1, 8,1.3 and 8,1.6. The Board is granted
full right”and authority to conpramise and settle any claim or enforce any
claim by leégal action or otherwise and to execute relésssés in favor of any
insurer,
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g.1,.8 Officer and Director Insurance.

: Upmandintheeventoftlndetenninatimbytmmm
purchase such insurance, the Oak Bay Association shall purchase and maintain
insurance in an amount up to Five Hundred Thousand Dollars {$500,000) on
behalf of any Director, Officer, or member of a comnittee of the Oak Bay
hssociation (collectively the "agents") agalnst any liability asserted against
or incurred by the agent in such capacity or arising out of the agent's status
as such, whether or rot the Oak Bay Association would have the power to
indemnify the agent against such liability under applicable law.

8.1.9 Motice of Cancellation

211 liability and property insurance carried by the Cak
Bay Association shall require the insurer to notify any First Mortgagee who
requests in writing such notice at least fifteen {15) days in advance of the
effective date of any reduction ar cancellation of the policy,

8.1,10 Annual Review of Policies

K1 insurance pdlicies shall be reviewed at least annually
by the Board in order to ascertain whether the coverage contained in the
policies is adequate, : '

8,11 Payment of Premiums

%

Premiuns on insurance maintained by the Oak Bay
hssociation shall be a coamwon expense funded by Assessments levied by the Oak
Bay Association. ' .

B.2 Destruction of Conmgn Area Improvements

8.2.1 Minor Repair and Reconstruction

Tne Board shall have the duty to repair and reconstruct .
Cormon Area inprovements other than Owner installed improvements within-
jestricted Common Area without the consent of Members and irrespective of the
amount of available insurance proceeds, in all instances of partial
destruction where the estimated cost of repair and reconstruction does not
exceed five percent (5%} of. the budgeted gross expenses of the Oak Bay
Association for that fiscal year. The Board may levy a Special hssessrent for
the cost of such repair and reconstruction to the extent insurance proceeds
- are unavailable, Such’Special Assessment to be levied as described in
subarticle 8.2.4. R _

§.2.2 Destruction; Progeeds Excead 85% of Reconstruction Costs

' 1f there iz a total or partial destruction of the Common
Area inprovements and if the available procesds of the insurance carried
pursuant to subarticle 8.1 are sufficient to cover not less than eighty-five
percent (85%) of the costs of repair and reconstruction, the improvenents
shall be pramptly rebuilt unless, within forty-five (45} days from the date of
destruction, Mabers then holding at 1east. seventy-five (75%) peroent of the
total voting power of each class ‘determine that repair and reconstruction
shall not take place, '

8.2.3 Destruction; Procesds Iess than 85% of Reconstruction
Costs - k

' L If the proceeds of insurance carried pursuant o
subarticle 8.1 are less than eighty-five percent (85%) of the costs of repair
and reconstruction, then repair and reconstruction shall not tske place
unless, within forty-five (45) days fram the date of destructicn, Members then
" holding at- least a majority of the voting power of each class determine that
repair and reconstruction ghall take place.

8.2.4 Rebuilding Procedures

. If the Mabers determine to rebuild, pursuant to
subarticle 8,2,2 or 8.2.3, each Ownaer shall be chligatad to contribute his
proportionate share of tha cost of reconstruction or restoration over and
Thove the available insurance procesds. The proportionate share of each Owner
for the cost of rebuilding or major repair of the stnictdral Common Area
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housing Units of the Project shall be based upon the ratio that the square '
Eootage of the floor area of his Unit bears to the total square  footage of the
floor area of all Units, The proportionate share of each Owner for tha oost

of rebuilding or major repair of all other Common Area {including all other -
Canmon Area facilities and improvements) shall be the same. as each Owner's
assessment allocation as set forth in subarticle 6,6, *The Board may levy a
Special Assessment against all Condominiums to collect these funds which may

be enforced under the lien provisions contained in Article 7 or in any other
mannar provided in this Declaration.

8.2.5 Rebuilding Coatract

If the Members determine to rebuild, the Board or its
authorized representative shall obtain bids from at least two (2) repatable
contractors, and shall award the repair and reconstruction work to the nost
reasanable bidder, The Board shall have the authority to enter into a written
contract with 'the contractor for the repair and reconstruction, and any
insurance proceeds held by the trustee shall be disbursed to said cantractor
according to the terms of the contract. It shall be the cbligation of the
Board to take all steps necessary to assure the cammencement and completion of
authorized repair and reconstruction at the earliest possible date.

8.2.6 Rebuilding Bot Authorized

If the Members determine not to rebuild, then, subject to
the rights of Mortgagees, any insurance procesds then available for such
rebuilding shall be distributed to each Owner according to the relative fair
market values of their Condominivms, The Board shall sslect an independent -
nember of the Society of Real Estats Appraisers ("SREAY"} who shall determine
such relative values in accordance with SREA standards as of a date
immediately prior to such destryction. The Board shall have the duty, within
one hundred twenty (120} days fram the date of destruction, to execute,
acknowledge and record in the office of the San Luis Gbispo County Recorder, a
certificate declaring the intention of the Members not to rebajld, '

8.2.7 Revival of Right to Partition -

On recordation of a certificate described in subarticle

8.2.6, the right of any Owner to partition through legal action as described
in subarticle 2,1,8 shall revive immediately,
8.3 Condemation .

8,3.1 Sale by Unanimous Consent

If an action for condemation of all or a portion of the -
Project is proposed or threatenad by any governmental or quasi-governmental or
other entity having the right of eminent domain, then, on the unanimous
written consent of all of the Owners ard after written motice to all
Mortgagees, the Project or a portion of it may be sold by the Board acting as
irrevocable attomey-in-fact of all of tha Owners far a price dsemed fair and
equitable by the Board but in mo event less than the aggregate unpaid balance
of all Mortgages encumbering Condorniniums in the Project. '

8,3.2 Distribution of Prooseds of Sale

. p— (n a sale ccourring under subarticle 8.3.1. if the
agreement of sale does not by its terms apportion the sale proceeds anong the
O«ners and their respective Mortgagees, the Board shall sslect an indepandant
SREA appraiser who shall determing the relative fair market values of tho
Condoniniwng affected by the sale, in accordance with SREA Standards. N
sule proceeds shall then be apportioned amang the Owners, and their respective
Mortgagees, according to such relative values,

8.3.3 Distribution of Condemnation Award

If tha Project, or a portion of it, is not sold but is
instead taken, the judgment of condemation shall by its terms apportion ths
award among ths Owners and thelr respective Mortgagees,

8.3.4 Appraisal if Condamation Award nat Armortioned

If the judgment of condemation s hot by its terms
apportion the award among the Owners and their respsctive Mortgagees, the
Board shall select an indspendent SREA appraiser who shall datermins the
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relative fair market values of the Condominiums affected by the condamnation,
in accordance with SREA Standards. The award shall then be apportioned among
the Ouners, and their respective Mortgagees, accarding to such relative
values,

t.8.3.5 Revival of Right to Partition
On sale or on taking that renders more than fifty percent

(508) of the.Units in the Project uninhabitable, the right of any Owner to
partition through legal action shall revive immediately.

ARTICIE 9

MORTGAGEE PROTRCTTIONS

9,1 Mortgages Penmitted

Any Owner may encumber his Condaminium with Mortgages.

9,2 Priority of Liens

Bny lien created or claimed under the provisions of this
Declaration is expressly made subject and subordinate to the rights of any
First Mortgage that encumbers all or a portion of the Project, or any
Condominium, made in good faith for value, and no such lien shall in any way
defeat, invalidate, or impair the cbligation or priority of gsuch First
Mortgage unless ths First Mortgagee expressly subordinates his interest,. in
writing, to such lien,

.

9,3 Effect of Breach

Mo breach of any provision of this Declaration shall invalidate
the lien of any Mortgage in good faith and for value, but all of the
covenants, conditions and restrictions shall be binding on any Owner whose
title is derived through foreclosure sale, trustee's sale, or otherwise.

9.4 Nonwci}rable Breach

Ro Mortgagee who acquires title to a Condaminium by foreclosure ér

by deed in lieu of foreclosure or assignment-in-liew of foreclosure shall not
'he obligated’to cure any breach of this Declaration that is non—curable or of

a type that is not practical or feasible to cure,

9,5 i Right to Appear at Mestings

Any Mortgagee may appear at meetings of the Members and the Board.
9.6 Right to Furnieh Information

_Any Mortgagee may furnish information to the Board concerning the
status of any Mortgage.

9.7 Right to ‘Examine Bocks and Records, Ete.

The Oak Bay Association shall make available to Owners,
prospective purchasers and First Mortgagees who request in writing, current
copies of the Project Docunents and the books, records and financial
statements of the Oak Bay Association, “Available" means available for
inspection, upon requast, during nomal business hours or under other
reasonable circumstances, ' '

Any Pirst Mortgagee shall be entitled, upon written request, to an
audited financial statement for the immediately preoceding fiscal year, free of
charge. Such financiel statemant ghall bs furmished by ths Oak Bay
nssociation within a reasonable time following such request.

9,8 Owners Right to Ingress and Egress.

There shall be no restriction upon any Ownars' right of ingress
and egress to his Unit, which right shall be perpstual and appurtenant to his
Condominium ownership.
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9.9 HNotice of Intended Action

_ Upon written request to the Oak Bay Associﬁtion, any First
Mortgagee shall be entitled to timely written notice of:

a. any condermation loss or casualty loss which affects a
material portion of the Project or any Condominium on which there 1s a First
Mortgage held, insured, or guaranteed by such requesting party.

b. any delinguency in the payment of Assesaments or
Individual Charges owed by an Owmer of a Condominium subject to-a First
Mortgage held, insured, or guaranteed by such requesting party which remains
uncured for a period of sixty (60) days.

C.. Any lapse, cancellation or material nndification of any
insurance policy or fidelity bond maintained by the Oak Bay Aasociation.

d. Rny proposed action which would require the consent of a
specified percentage of First Mortgagees as specified in subarticles 9.10
through 9.15, inclusive,

9,10 "Eligible First Mortqagee"

Tha teym "Eligible First Mortgages® shall mean a First Mortgagee
{as dafined in subarticle 1,14} who has requested notice in accordance with
the provisions of subarticle 9.9 above,

9,11 Requirement for Aproval by First Mortgagees.

Any provision in this Article 9 or elsewhere in the Project
Documents which requires approval by Eligible First Mortgagees shall be read
to require the approval of the specified percentage (or if not spacififed a
majority} of the votes cast by Eligible Firat Mortgagees, based on one {1}
vote for each First Mortgage held, insured or guaranteed, ' ‘

9.12 . Restoration Conformity

Ay restoration or repair of the Project, after a partial
condennation or damage due to an insurable hazard, shall be perfornmed
substantially in accordance with the Declaration and the original plans and
specifications for the Project, unless other action is approved by fifty-one

percent {51%) of the Eligible First Mortgagees.

9,13 ‘Termination Generally

Except as provided in subarticle 9.14, any election to terminate
the legal status of the Project as a Condominium davelopment must be approved
by sixty-seven percent (678} of tha voting power of tha Oak Bay Assoclation
and sixty-seven percant (67%) of the Eligible First Mortgageas.

9.14 Termination after Destruction or Taking

Any election to tarminats the legal status of .the Project after

substantial destruction or a substantial taking in condemation of the Project

nust be approved by fifty-one percent (51%) of the Eligible First Mortgagees.

9.15 Realloéation of Interest in ths Cawon Area 4

Mo reallocation of interests in the Camon Area resulting fram a4
partial .condemation or partial destruction of the Project shall be effected
without the approval of fifty-one percent (51%) of the Eligible First

Mortgagees holding mortgages oo all remaining Condominiums whether existing in

whole or in part.
§.16 Termination of Profesgional Management

when professional managemant has been previcusly requived by ~ny
First Mortgagee, any decigion &0 establish sslf managament by the OQuk Bay
Association shall require the approvel of sixty-seven percent (67¢) of the
voting power of tha Oak Bey Association and fifty-cne percent (51%) of the
Eligible First Mortgagess.

P
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~ 9.17 hpproval of Material Changes

The approval of sixty-seven percent (67%} of the voting power of
the Oak Bay Association and fifty-one percent {51%) of the Eligible First
Mortgagees shall be required to waterially amend any provisions of the Project
Dociments or to add any material provisions thereto which establish, provide
for, govern or regulate any of the following:

a. Voting;

b, " Assessments, Assessment liens or subordination of such
liens;

c. Reserves for maintenance, repair and replacement of the

Cammon Areas, or any.other portions of the Project which
the Oak Bay Association has a duty to maintain, repair and

, replace; .
a. Insurance or Fidelity Boads;
e. Rights to use the Common Areas;
£ Responsibility for maintenance and répair of the several
portions of the Project;
5 . Expansion or contraction of tha Project, or the addition,

annexation or withdrawal of property to or from the
. ' Project, however, this provision shall not be read to

require Osner or Mortgages approval of annexation

pursuant to plan as provided in subarticle 11.1.1;

h. "Boundaries of any Unit;

ie Tha i.ntere_sfs in the genaral or restricted Common Areas;

j. Convertibility of Units into Common Areas or Common Areas
into Units.

k. I.éasinq of Copdaminiums;

1. Inposition of any'right of first refusal or similar

restriction on the right of a Condaminium Owner to sell,
transfer, or otherwise convey his Condaminium;

m. hny provisions which are for the express benefit of First
Mortgagees. . ‘

An addition or amendment to the Project Documents shall
not be considered matarial if it is for the purpose of correcting technical
errors, or for clarification oaly. A First Mortgagee who receives a written
request to approve additions or amendmants who &oes not deliver or past to the
requesting party a negative regpoase within thirty (30) days shall be deemsd
to have approved such requast, - . - . :

Notwithstanding the foregoing provisions, subarticle 9.17
shall not be read to require Owner or Mortgagee approval of annexation of
additional properties pursuant to plan as provided in subarticle 1.1l

9.18 Inapolicability of Right of First Refusal

The right of an Owner to seil, transfer, or otherwise convey his
Condominium shall not be subject to any right of first refusal or similar
restriction.:

9.1§. First Mortnages Assasament Liability

Any First Mortgages who cbtains title to a Candaninium pursuant to
the remedies providsd in ths Mortgags or foreclosure of the Mortgage or in any
action in lieu thereof shall nat ba 1iable for such Condaminium's unpaid
Assessments or Individual Charges which accrus prior to the acguisition of
title to such Condominium by ths First Mortgagee.

25 YL 2432I‘.‘-G1’ 180



9,20 Subsaquent Phases

Inprovements to the Project in subsequent Phases shall be
consistent with the Davelopment Plans submitted to the VA, All Common Area
Improvements in subsequent Phases shall be substantially completed or

 otherwise satisfactorily provided for prior to annexation.

- A1l taxes and other assessments relating to subsequent Phases,
covering any period prior to the annexation, shall be paid or otherwise
satisfactorily provided for by the Declarant.

9,21 Working Capital Fund

- If required by VA as a condition of qualifying the Project for any
mortgage guatantee program, a working capital fund shall ba established for
the Project by the contribution to such fund, by the Owners and Declarant, of
a sim equal to two {2} monthly Regular Assesaments for each Condominium owned,
Prior to the expiration of six {6) months after close of the first escrow,.
Declarant shall deposit into an escrow said sum for each Condominium not yet
sold, Escrow shall remit these funds to the Oak Bay Hoameowners Association.
Upon the close of escrow of any Condominium for which the capitalization fund
was prepaid by Declarant, escrow shall remit to the Declarant the sum
collected from the buyer, Pricr to the close of escrow for the sale of any
Condaninium within the Project, said sum shall be deposited by the buyer into
the purchase and sale escrow and disbursed therefram to the Oak Bay
Association, ’

- 9,22 Contracts

Any agresment for professional management of the Project or any
othar contract providing for services of the Declarant shall not exceed three
(3) years. Any such agreement must provide for termination by either party
without cause and without payment of a texrmination fee on ninsty (90) days or -
less written notice, i3

9,23 . Compliance with FiMA, FHA, and VA Requirements

Declarant intends that the Project shall comply with all of the
requirements of the Fedsral National Mortgage Association ("FNMA®), the
Federal Housing Administration ("FHA") and the Veterans Administration ("VA"),
All casualty and liability insurance covering any portion of the Project ‘
encunbered by a Mortgage held, insured or guarantesd by FiedA, FHA, or VA shall

therefore conform to the appropriate requirements, Daclarant and all

Condominium Owners also agree that in the event the Project or the Project
Documents do not comply with the FIMA , FHA or VA requirerents, the Board and
each Owner shall take any action or adopt any resolutions required by
Declarant or any First Mortgagee to conform such Project Documents, or the
Project, to the R¥MA, FHA or VA requirements.

9.24 Conflicts R TR

RO

S inﬂaevmtof&oaﬁlictbem any of tha provisions of this
Article 9 and any othar provisions of this Declaration, the provisions of this
Article 9 shall control. s . ’

ARTICLE 10

ENFORCEMENT OF DECLARANT'S DUTY TO COMPLETE, THE PROJECT

Wnare any Conmon Area inprovements have not been campleted prior
to the issuance of the public report, and where the Oak Bay Association is
chligee undar a bond or other arrangement (*Bond"} to secure performance of
the camitment of Declarant to caplete such Common Area inproverents, the
Baard shall consider and vote on the question of action by the Oak Bay
hssociation to enforce tha abligations under tha Bond with raspect to any
improvement for which a Notica of .Canpletion hag not been filed within sixty
(60) days after the campleticn date spscified for that improvemant in the
Plamxedmm;qtimsuwmtap?uﬁﬁtomm. If tha Oak Bay
Association has given an extengion in writing for the completion of any Cammory
Area improvement, the Board shall congider and vota on the aforesaid quastion
if a Notice of Conpletion has not been filsd within thirty (30) days after the
expiration of the extension, A specisl meeting of Marbers of the Oak Bay
Association for the purposs of voting to override a decision by the Board not
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to initiate action to enforce the chligations under the Bond or on the failure
of the Board to consider and vote on the question, shall be held not less than
thirty-five {35) days nor wore than forty-five (45) days after receipt by the
Board of a petitiaon for such meeting signed by Mewbers representing five
percent {5%) or nore of the total voting pawer of the Oak Bay Association. At
such special meeting a vote of a majority of the voting power of the Oak Bay
enforce the abligations under the Bond shall be deened to be the decision of
the Cak Bay Asscciation, and the Board shall thereafter implement this
decision by initiating and pursuing appropriate action in the nams of the Cak
Bay Association,

ARTICIE 11
BNNEXATION

11, ~ Annexing Additional Property

) Additional real property may be annexed to the Project and became
subject to the Project Domuments by either of the following methods:

_ 11.1 Annexation Pursuant to Plan

The following described real property, or any portion
therseof, may be annexed by its Owner to, and become a part of, the Project,
subject to the Project Documents, and subject to the rights, powers and duties
of the Oak Bay Association without the assent of the Oak Bay Association or
its Members, as set forth below:

PHASE 2:
Iot 1B as shown on that certain map entitled "Tract No. 720, Lake
Side Unit No, 2" filed SEPT. i, 1982, in Boock __ || of
Mnglf__; at Page , San Lois Cbispo County Records (including
Units ough 28, inclusive, and 33 through 44, inclusive, and all Camon
Area, according to that certain Condominium Plan entitled “Oak Bay
Condominiums" filed  SEPT. 1% , 1982, in Book QY32 of

) R.'s at Page 14,1 , San Luis Obispo County  Records) .,

o 11.1,1. Any annexation pursuant to this subarticle shall
be made with: the written consent of Declarant, prior to three (3) years from
the date of the original issuance of the most-recently-issued Final Public
- Report for any Phase of the Projéct; provided, however, that beclarant shall
not be undar any cbligation to annex said additional real property and -
Declarant makes no representation with respect to whether or not such
additional;'real property will ever be annexed.

- 11.1.2 Any annexation pursuant to this subarticle shall
not result in an unreasonable diminution of the benefits to, or an
unreasonable increase in the burdans vpon, existing Owaers In the Project and
shall be consistent with the phasing plan presented to the California
Department of Real Estate at the tims of application for the original Final
Public Report for the sale of Condominiums in the Project and with the
development plan on file with the Veterans Mdministration.

11,1.3 A Declaration.of Annexation shall be recorded by
Declarant covering the applicable portion of the real property to be annsxed.
Said Declaration shall incorporate this Declaration by reference and may
contain such complimentary additions to and modifications of the covenants,
conditions .and restrictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the annexed real property, and
as are not inconsistent with the general scheme of this Declaration,

11,2 Annexation Purswant to Asoroval

Upan the approval of sixty-six and two/thirds percent
(66 2/3%} of the voting power of the Oak Bay Association residing in Mabers
other than Declarant, ths oWner of any real property who desires to annex it
to the Project, to subject it to this Declaration and to subject it to the
rights, powers and duties of the Oak Bay Assoclation may record a Declaration
of Annexation in the manner described in subarticle 11,1.1.3.

-“I‘ -
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11,2 FEffect of Annexation

Upon annexation of a new Phase in tha Project, the new Phase shall
becare subject to the Project Documents and to the rights, powers and dutles
of the Qak Bay Association to the same extent as the pre-existing Phase(s),
Without limiting the foregoing, Owners of Condaminiums in the new Phase shall,
upon annexation, autcmatically become Members of the Osk Bay Asscciation,
subject to Assessments, and with voting rights cammncing on the date that
Assesshents aré levied against Owners in that nesw Phase, The Cwners of
Condominiums in the pre-existing Phase will continue to have the sam= rights
with respect to the use of the Cammon Arvea located within the pre-existing
Phase, and will acquire a non-exclusive easement for use, enjoyment, ingress
and egress over any Camuon Area located within the new Phase, provided,
however, that such rights will be subject to the sane conditions regarding
use, enjoyment, ingress and egress as governs the pre-existing Phase, Upan
the same conditions, the Owners of Condaminiums in the new Phase will acquire
non-exclusive easements for use, enjoyment, ingress and eqress in both the
Comrron Avea located within the pre-existing Phase and the Common Area located
vithin tha new Phase,

KRTICLE 12
GENERAL PROVISIONS

12,1 Notices

© Hotices provided for in the Project Documents shall be in writing
and shall be deemed sufficiently given when délivered personally or forty-
eight (48) hours after deposit in the United States mail, postage prepaid,
addressed to an Owner at the last address such Owner designates to the Oak Bay
Association for delivery of notices, or in the event of no such designation,

-at such Omér's last known address, or if there be none, at the address of the _

Ouner's Unit, Notices to the Cak Bay Association shall be addressed to the
address designated by the Oak Bay Association by written notice to all Owners.

12,2 lNotice of Transfer

BO later than five (5) days after the sale or transfer of any
Condominivem under circumstances whereby the transferee bocqmes the Owner
thereof, the transferee shall notify the Oak Bay Association in writing of

" such sale or transfer. Such motice shall set forth: (i} the Condominium

involved; :(ii) the name and address of the transferee, his Mortgagees and- the
transferor; and (iii) the date of sale, - Unless and until such motice is
given, the Oak Bay Association shall not be required to recognize tha-
transferee for any purpose, and any action taken. by the transferor as an Owner
may be recognized by the Oak Bay Association. Prior to receipt of any such
notification by the Oak Bay Aspociation, any and all commmications required
or permitted to ba given by the Gak Bay Association shall be deemed duly given
ard made to the transferee if duly and timely mada and given to such :
transferee's transferor. . :

12,3 Headings

The headings used in this Declaration are for convenience only and
are not to be used to interpret the meaning of any of the provisions of this
bDeclaration, :

12,4 Severabilitx

Tha provisions of this Declaration shall be decmad independent and
severable, and the invalidity or partial invalidity or unenforceability of any

,provision or provisions shall not invalidate any other provisions,

12,5 Exhibits

All exhibits referred to are incorporated herein by sach
reference, .

12.6 Easements Reserved and Grantsd

¢ Any easements referred to in this Declaratios shall be deemsd
reserved or granted, or both reserved and granted, by reference to this
Declaration in a deed to any Condominium,
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12,7 " Binding Effect

This Declaration shall inure to the benefit of and be binding on
the successors and assigns of the Declarant, and the haeirs, personal
representatives, grantees, tenants, SUCCESSOrs ard assigns of any Owner.

12,8 COonflict of Project Documents

If there is any conflict among or between the Project Docunents,
the provisions of this Declaration shall prevail; thereafter, priority shall
be given to Project Documents in the following order: Articles, Bylaws, and
Rules and Requlations of ths OGak Bay Association,

12.9 Termination of Declaration

_ Mis Declaration shall run with the land, and shall continue im
f£ull force and effect for a period of fifty (50) years from the date on which
this Declaration is executed, After that time, this Declaration and all its
covenants and other provisions shall be autamatically extended for successive
ten (10} year. periods unless this Declaration is revoked by an instrument
executed by :Owners and First Mortgagees of not less than seventy-five percent
{75t} of the Condominiums in the Project, and recorded in the Office of the
San Luis Cbispo County Recorder within one (1) year prior to the end of said
50-year period or any succeeding 10-year pericd, '

ARTICIE 13
AMERNOMENT

13,1 Amendment Before tha First Sale

Before the first sale of a Condominium in the Project, this
Declaration may be amended or revoked by Declarant subject only to the

requirements of Section 11018.7 of the California Business and Professions

Code.

e

13.2 ;Amanch\emt After the Fiyst Sale

After the first sale of a Condominium in the Project this
Declaration may be amended as follows: '

13.2.1 Two Class

5o long as Class A and Class B Menberships exist, upon the
vote or written assent of a majority of the voting power of each class,

13.2,2 Single Class

. After convaersion of Class B to Class A Manberships, upon
the vote or written assent of a majority of the total voting power of the OGak
Bay Association including a majority of the voting power of Members other than
Declarant. .

.13.2.3 specific Provisions

s The percentage of the voting power necessary to amend a
specific clause or provision herein shall not be less than the percentage of -
affirmative votes prescribed for action to be taken under said clause or
provision, |

13,3 Amendent Instrumant

An amendment . shall become effective when it has received the
resmired approvals and the Board has executed, acknowledyed and recorded in
the Office of the San Luis Chispo County Recorder an instrument expressing the
amendment and certifying that the required approvals were received.

13.4 Amendvent Limitation

- As required by Business and Professions Oode Section 11018.7 no
amendment of the provisions of the Project Doouments which would materially
affect the rights of an Osmer in the ownership, possession or use of his
Condominium shall be valid without prior written consent of the California
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13,2.1 Two Class
: N S0 . long as Class A and Class B b-'umbé.rships exist, upon the
vote or written assent of a najority of the voting powar of each class,
13.2,2 single Class

After conversion of Class U to Class A Menberships, upon
the vote or written assent of a majority of the total voting power of the Oak
Ray Associabion including a majority of the voring power of Menbers other thun
Peclarant:

13.2.3 &pecific Provisions

The percentage of the voting power necessary to amend a
spacific clause or provision horein shall not be less than the percentage of -
affirmative votes prescribed for action to be kaken under said clause or
provision. : :

13,3 Amenddiment Instrument

an amendment shall become effective when it has received the
required approvals and the Board has executed, acknowledged and recorded in
the Oftice of the San Luis Obispo County Recorder an instrument expressing the
amandnent and certifying that the required approvals were received.

C13.4  hnendment Limitation

As required by Business and Professions Code Section 11018.7 no
amendment of the provisions of the Project Documents which would materially
attect the rights of an Owner in the ownership, possession or use of his
Condominium shall bo valid without prior written consent of the California
Real EBstate Compissioner during the period of time when the Declarant, or .
their successors—in-interest, hold or directly control one—fourth. {1/4} of the .
votes that may be cast to effect such change,

13.5 County Approval

Any anondnent of the provisions of this Declaration which would

muteriably attect a condition of approval for tiw Project . ay sot forth in -

cundition $15 of U San Lads Obispo County Planning Duparenent's Subxfivigion

Toviow Toard roport, sbal L reguire the prior weitten approval of tho San luis
(hispa County 1’1_2_1‘139_1'_[\(1 Departieat.

e
'l'ne undorsigned, being the Declarant herein, has executed this
Declardtion on  a,coa Sy =, 1982,
) : } -~

Puclarant ; STX CORPORATTON, a Calitornia
| corporipaion )
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STATE OF CALIFORNIA

H

)
, )
COUNPY OF SAN LUTS OLISM0 )

G Q.\_ o ' , 1982, ix:fore e, the undersigned, a
Notary Public iIn or sard County and State, parsonally c@m

N LR 5,3!3'%% , known to e to be the \)yey —
F SIX CORPOINTION, whase naue is subscribed to thie within Covenants,

Comditions and Restrictions, and known to ne Lo be the person wixy executexd thoe
within instowent on belulf ol such Corporation, «and acknowledyed to me that
such Corporation executed such instrunent pursuant to the Bylaws or a
Resolution-of its loard of Directors,

WITNIESS ny hand and official seal.

. Totary Iublic in and for said

OFFICIAL SEAL County and State

TONI D PECKER
NOTARY PUBLIC « CALIFORNIA

SAH LLHS GBISPO COUNTY
My comm. explres AUG 17, 1684
A T D

-30a~ (}AQ()..M.A QR



SUBORDINATEION CONSENT

Continential Illinois National Bank and Trust Company of Chicago wibh is
the beneficiary of those certain Trust Deeds recorded in the Official Records
of San Iuis Obispo County on Decenber 31, 1980 as Instrument No, 59632 in Book
2295 at Page 946 and Instnment No. 59633 in'Book 2295 at Page 969, and which
Trust Deeds cover the Project described in the foregoing Declaratlon of
Covenants, Conditions and Restrictions of Oak Bay Condominiums, hereby
acknowledges that it has read and approves the Declaration, and agrees that
the liens of said Trust Deeds shall be subject and subordinate to said
Declaration and any proper a:rend:rents hereto,

DATFD: .July 29, : ., 1982

Cont tial Illinois National

o . ' Bank Trus y of Cl‘nlcag6
BY: % : f (ﬁZL

TLLINOTS
STAIT: O GXERMERNIR S
COOK } 88

COUNTY OF SANXIOITEXRRISRR )

-~ On__July 29 , 1982, before me, the undersigned,
a Notary Public in and for said County and State, personally appeared @
Patricia [.. Megahan , knowm to me to be the viece President
of Continential Illinols National Bank and ‘Prust Coamany of Chicago, whose
name is subscribed to the within Subordination Consent, and acknowledged to me
that sald rorporation executed the within instrument pursuant to its Bylaws or
a Resolution of its Board of Directors.

WITNESS my hand and official seal.

TLLINOIS

STATE OF ONIXFHGREA } My Commlesion Exolres Net. 73, 1085
COOK, } S8 N
COUWTY OF mmmmm )
On July 29 . . 1982, before ma, the undermgned
a Notary Public in and for said County and State, personally appeared
R. Lawrence .Johnson ; known to me to be the Vice President

" of Continential I1linolis National Bank and Trust Conpany of Chicago, whose

nae is subscribed to the within Subordination Consent, and acknowledged to me
that said corporation executed the within instrument pursuant to its Bylaws or
a Resalution of its Board of Directors. " Rl

AN YT ]

WITWESS my hand and official seal.

tary
County and State

My Commission. Expires odt. 23, 1980
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June 10, 1982
SUPPLEMENTARY DECIARNEION OF OOVRNANTS, CONDITIONS
7RD RESTRICTIONS FOR OAK BAY CORDOMINIONMG

»

WHEKEAS, Heritage Ranch and Cattle Company, a California corporation, has
recorded on May 25, 1972 in Book 1670, Page 367, as Document No, 16590,
Official Records, San Luis Obispo County, California, a Declaration of
Covenants, Conditions, and Restrictions Heritage Ranch and Cattle Company

("Declaration”) together with any duly recorded modifications and amendments
thereto; and

WHEREAS, Article IT of said Declaration provides that additional real prop-
erty, including the avea described below, may be annexed to and becoms a part
of the Project (as that term is defined in said Declaration) subject to the
provisions of said Declaration and the jurisdiction of the Heritage Ranch
Owners Association, a California non-profit corporation (hereinafter referred

to as "Association”) by said Heritage Ranch and Cattle Conpany, its successors
and assigns; and

WHEREAS, Six Corporation, a California corporation (hereinafter referred to as
"Declarant"), is a successor in interest to Heritage Ranch and Cattle Company,
and is ouwner of the following real proparty to be annexed at this times

Annexation Property:

Iot 1A as shown on that certain map entitled *Pract No, 720,
Lake Side Unit Ho. 2" filed SEPT. W, 1982, in Book

I{ of MAPS at Page ¢, San Inis Obispo County
Records (including Units 1 through 12, inclusive, 29 through 32,
inclusive, and 45 through 60, inclusive, and all Common Area,
according to that certain condominiwm plan entitled "Oak Bay

Condominiums” filed . L4 ; 1982, in Book of
.R's at Page ]a] , San Iais Chispo County Records)i and

WHEREAS, By recordation of this Supplementayy Declaration of Covenants,
Conditions and Restrictions for Ozk Tay Condaminiums, | Supplereitary
Beclaration”) Declarant hereby Intends to cauce ihe Annexation Property to
become annexed to the Project and thersby to become subject to the Declaration
and subject to the rights, powers and duties of said Association, upon the
terms and conditions stated heveing

NOW THEREFORE, it is hareby declare that said Annexation Property shall be
- annexed to the Project and thereby shall be sibject to said Declaration and

subject to the rights, powers and duties of said Association on the following
terms and conditions:

1, The temm "Project® as defined in sakd Declaration and as used
throughout said Declaration shall include said Annewation Property;

2. The term "Lot({s)® as defined in said Declaration and as used
throughout said Declaration shall include all Condominium Units within said
Annexation Property;

3. The term “"Condominium® and the temm "Unit" as defined in said
Daclaration and as used throughout said beclaration shall include all
Condominiums and Units within said Annexation Property)

4, Mithout limiting the general application of said Declaration to said
Annexation Property, Owmers of Condominitem Units shall he Menbers of said
Association; shall have rights of use, enjoyment, ingress and egress over the
Coomon Avea; rights to vote; and the obligation Lo pay Assesswents, all as

provided In sajd Deelatationg Vﬂl.24325‘m¥188
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5, Declarant expressly ressrves the right at any time prior to
conveyance of a condominium within said Annexation Property to withdraw said
Amnexation Property from subjection to said Declaration, from this Annexation
ard to nullify the effect of this Supplementary Peclaration of Covenants,
Conditions and Restrictions for Cak Bay Condominiums,

. 6. Ho amendwent, addition, change or deletion in this Supplementary
Declaration shall be deered to alter or amemd the general comon plan for the
Project created by said beclaration, nor affect the provisions of said
Declaration as covenants running with the land or as equitable servituwdes,

The undersigned being the Declarant herein, has executed this Supplementary
Declaration of Covenants, Conditions and Restriections for Oak Bay Co niGEms

ON _Stpdesnda- $t ) 198L,

Declarant: 81X (IJRPORATICN :

Witeass TR0l fe—

STATE CF CALIFORNIA

COONTY OF SAN LUIS OBISPO

) On ; 198, before me, the unders:.gned, a Notary
public in and for said County and State, personally appeared
» known to m2 to he the ot

SIX CORPORATION, a California corporation, whose nane is subscribed to the
within Surplementary Declaration of Covenants, Conditions andd Restrictions for
Cak Bay Condominivms, and known to me to be the person who executed the within
instrument on behalf of said corporation, and acknowledged to me that such
corporation executed such instrument pursuant to the Bylaws or a Resolution of
its Board of Directors,

WINESS my hand and official seal.

Notary Public in and for said
County and State

STATE OF CALIFORNIA )
S
COUNTY OF SAN LIS OBISPO )
on . 198, before my, the undersigmed, a Notary
Public in and for said County and State, personally appeared
; known to me to be the of

SIX CORPORATION, a California corporation, whose nane is subscribed to the
within Supnleientary Declaration of Covenants, Conditions and Restrictions for

Oak Bay Condominivens, and known o me to be the person who executed the witnin
instrmrent on behalf of sald corporation, and acknowledged to me that such
oorporat.lon exacuted such instrument pursuemt to the Bylaws or a Resolution of
its Board of Directors,

WITWESS my hand and official seal.

Notary Public In and for said
County and State
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CORPORATION - EXECUTION IN PRESENCE OF A WITNESS

STATE OF CALIFORNTA, COUNTY OF SAN LUIS OBISPO ss.

ON SEPTEMBER 13, 1982, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND

FOR SAID STATE PERSONALLY APPEARED RICK WILSON KNOWN TO ME TO BE THE PERSON
WHOSE RAME 1S SUBSCRIBED TO THE WITHIN INSTRUMENT AS A WITNESS THERETO, WHO
BEING BY ME OULY SWORN, DEPOSED AND SAID: THAT HE RESIDES IN SAN LUIS 0BISPO,
CALIFORNIA AND THAT. JOBN 0, WIEBE PERSONALLY KHOWN TO HIM 70 BE THE VICE
PRESIDENT OF THE SIX CORPORATION DESCRIBED IN, THE NAME OF WHICH IS SUBSCRIBED
T0, AND BHICH EXECUTED THE WITHIN INSTRUMENT, AS A PARTY THERETD, EXECUTED
THE SAHE ON BEHALF OF SAID CORPORATION AS SUCH OFFICER THEREOF AND SUBSCRIBED
HIS NAME THERETO IN HIS SIGHT AND PRESENCE ANB DULY ACKNOWLEDGED IN THE
PRESENCE AND HEARING OF AFFIANT THAT SAID CORPORAYION EXECUTED THE SAME AND
THAT HE SIGNED THE SAME ON BEHALF OF SAID CORPORATION AS SUCH OFFICER AND IM
BEHALF OF SAID CORPORATION SUBSCRIBED HIS NAME AS WITKESS -THERETO,

WITNESS MY HAND AND OFFICIAL SEAL

7Ry BARRARA ). HEY
@ ) sy Jomaay Pugile
&Y g ohsPo ciuvry

Hy Comainglon Exglios on Jan, 21, 1488

Barbara 1. Heyer 4

END OF DOCUMENT vm.2‘132muf180
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SERTUTT s

3945 Heritage Road
. Paso Robles, CA 93446-4184
- PAID : $28.00
MODIFICATION AND AMENDMENT TO
HERITAGE RANCH OWNERS ASSOCIATION COVENANT S,
' ~ CONDITIONS AND RESTRICTION

Tract 720

. WHEREAS, on September 14, 1982, a Declaration of Covenants, Conditions and
*Restrictions for Tract 720 was recorded as Document. 38218 in Book 2432, page 153 of Official -

o ‘Records, County of San Luis Obispo, State of California; and B

-~ WHEREAS, the following amendments have been adopted by an instrument in writing _
- signed by the President of the Board of Directors, in accordance with the provisions of California’

- Civil Code §1352.5(a)&(b) and California Government Code §12955(1), which require the Board
of Directors to remove any potentially discriminatory language from this document;.

'~ NOW, THEREFORE, HERITAGE RANCH OWNERS ASSOCIATION hereby amends
the above-referenced Covenants, Conditions and Restrictions for Tract 720 as follows:

Section 2.1.7 shall read: - :
- “2.1.7 Delegation of Use: Contract Purchasers. Lessees. Tenan :
Any Owner may delegate said Owner’s rights of use and enjoyment in the Project to the
members of said Owner’s family, guests, and invitees, and to such other persons as may be

- permitted by the Project Documents, subject however, to the Project Documents. However, if an

- .Owner of a Condominium has sold said Owner’s Condominium to a contract purchaser, leased or
rented it, the Owner, members of the Owner’s farnily, guests and invitees shall not be entitled to
use and ‘enjoy the Project while the Owner's Unit is occupied by such contract purchaser or

tenant. Instead, the contract purchaser or tenant, while occupying such Unit, shall be entitled to

- use and enjoy the Project and can delegate the rights of use and enjoyment in the same manner as
if such contract purchaser, lessee or tenant were an Owner during the period of occupancy, Each
Owner shall notify the secretary of the Oak Bay Association of the names of all persons to whom
such Owner, contract purchaser, lessee or tenant has delegated any rights of use and enjoyment in

L)
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the Project and the relationship that each such person bears to the Owner, contract purchaser,
lessee or tenant. Any delegated rights of use and enjoyment are subject to suspension to the same
extent as are the rights'of Owners.”

Section 2.1.10 shall read:
2.1.10 Owner's Obligation to Meaintain the Unit and Restricted Common Area

Each Owner of 2 Condominium shail be responsible for maintaining said Owner’s Unit,
including the equipment and fixtures in the Unit and its interior walls, ceilings, windows and doors
in a clean, sanitary, workable and attractive condition. Each Owner has complete discretionas to: - -
the choice of furniture, farnishings, and interior decorating; but windows can be covered only by
drapes, shutters or shades and carinot be painted or covered by foil, cardboard, or other similar
‘materials. Each Owner also shall be responsible for repair, replacement and cleaning ofthe
- windows and glass of the Owner’s Unit, both exterior and interior. - )

' - Each Owner shall be responsible for cleaning and maintaining the interior surfaces
. of any Patio or Balcony area (Restricted Common Area) which is directly adjacent to the Owner’s
* Unit and any improvements thereto installed by such Owner or any predecessor Owner.

o - Inthe event an Owner fails to maintain said Owner’s Unit and/or Restricted

- Common Atrea as provided hercin in a manner which the Board reasonably deems necessary io
preserve the appearance and value of the Project, the Board may notify the Owner of the work

- required and request that it be done within thirty (30) days from the giving of such notice. Iri the -

n ~ event that the Owner fails to carry out such maintenance within said period, the Board shall have -
- the right to enter upon the Unit or Restricted Common Area to cause such work to be done and -

o Individually Charge the cost thereof to such Owner.”

Section 2.1.11 shall read: L
“2.1.11 Owmers Right to Enter Another’s Unit _ S

.- Any Owner or an Owner’s representative shall have the right to enter the Unit or = _
- Restricted Common Area of any other Owier to perform permissible installations, alterations or
repairs to mechanical or electrical services, including installation of television antennae and related
cables, if requests for entry are made jn advance and such entry is at a time reasonably convepient
to the Owner whose Unit or Restricted Common Area is being entered except that in case of an
- emergency such right of entry shall be immediate.” SR o

- Section 2.1.12 shall read: ©

21,12 Indemnification B S : o
~ Edch Owner shall be liable to the other Owners for any damage to the Common Area that
- may be sustained by reason of the negligent or willful act of that Owner, members of that Owner’s

family, contract purchasers, lessees, tenants, guests or mvitees, but only to the extent that any

such damage is not covered by insurance maintained by the Oak Bay Association. Each Owner,
for the Owner and members of the Qwner’s tamily, contract purchasers, lessees, tenants, guests or
invitees, covenants to indemnify each and every other Owner, and to hold them harmless from,
and to defend them against, any claim of any person for personal injury or property damage -
occurring within the Unit or Restricted Common Area of that particular Owner unless the injury
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‘of damage occurred by reason of the negligence of any other Owner or pjcrson temporarily
visiting in said Unit or Restricted Common Area or is fully covered by insurance.” .

Section 2.1.13 shall read:
“2.1.13 Owners Obligation for Taxes : .

To the extent allowed by law, all Condominiums shall be separately assessed and -
taxed so that all taxes, assessments and charges which may become fiens prior to First Mortgages
under local law shall relate only to the individual Condominiums and not to the Project as a
whole. Each Owner shall be obligated to pay auy taxes or assessments assessed by-the County -
Assessor of the County in which the Project is located against the Owner’s Condominium and
personal property.” R R ' '
. Until such time as real property taxes have been segregated by the County
Assessor of the County in which the Project is located, they shall be paid by the respective
- Owners of Condominiums through the Oak Bay Association; The proportionate share of the taxes
for a particular Condominium shalt be determined by dividing the initial offered sales price of the
- Condominium in the Project. The "initial offered sales price” of each Condominium shall be the ~
price at which éach Condominium was offered for sale on the day immediately preceding the close
of escrow for the first sale of a Condominium in the Project. The Oak Bay Association may levy a o

~ Special Assessment against alt Condominiums t6 collect these funds.”

~Section 3.2 shall read: :* " . -
32 Nuisamces . S o
. No noxious, illegal, or offensive activities shall be carried on in any Unit, or on any part of
- the Project, nor shall anything be done thereoti which may be or. may become an annoyance ora
nuisance to or which may in any way interfere with the quiet enjoyment of each of the Owners of
.each respective Unit, or which shall in any way increase the rate of insurance for the Project or for
' any other Unit, or cause any insurance policy to be canceled or cause a refusal to renew the '
same.” E : ' : :

* Section 3.7 shall read:. _ .
“3.7  Antennae, Exterpal Fixtures, Etc, o o
- - No television or radi6 poles, antennae, flag poles, clotheslines, or other external
fixtures, other than those originally installed by Deélara_nt or approved by the Board and any .
. replacements, shall be constructed, erected or maintained on or within the Common Areaorany
- 'structures on it, No wiring, insulation, air-conditioning or other machinery or equipraent, other = |
 than that originally installed by Declarant or approved by the Board and replacements, shall be
" constructed, erected or maintained on or within the Common Area, including any structures on it.
- Each Owner shall have the right to maintain television or radio antennae within completely -
enclosed portions of said Owner’s Unit. However, if cable television is or becomes available to an
Owner, the Owner’s right to maintain television antennae within completely enclosed portions of
the Owner’s Unit shall terminate immediately unless the Board continues to authorize their
mﬁimenanoe.” ) :
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Section 3.8 shall read:

“3.8 Rightto Lease : :
Nothing in this Declaration shali prevent an Ovmer from Ieasmg or rentmg said

Owner’s Condominium. However, any lease or rental agreement shall be in writing and be ‘

expressly subject to the Project Documents and any lease or rental agreement must specify that

failure to abide by such provisions shall be a default under the lease or rental agreement. In

addltlon, no Condommlum may be Jeased or rented for a period of less than thirty (30) days

Section 4.3 shall read

' “4.'3 . Membership .

_ Each Owner and Co-Owner shall be a Member of the OaL Bay Assocxatxon and
. shall remain 2 Member thereof until such time as the Member’s ownership ceases for any reason
at which time Membﬂrshlp in the Oak Bay Association shall automatically cease.” :

- " Section 4.7 shall read:
- *4.77  Joint Owner Votes : ‘
. The voté for cach. Condominiuin may not be cast on a ﬁ:actxonal bagis. If the jomt Owners - .
of a Condominium are unable to agree among themselves as to how their vote shall becast, they
- shall forfeit the vote on the matter in question. If only one Owner exercises the vote ofa ,
“particular Condominium, it will be conclusively presumed for all ‘purposes that said Owner was
-acting with the authority and consent of all other Owners of the same Condoxmmwn Ifmore than'
~ oné joint Owner exercise the vote for a particular Condominium, the vote for that Condormmum
‘ shail not be- counted and shall be deemed void.” e

: SCCthIl 5.3.10 shall read: &
_ .“_5.3.10 Maintenance and Inspection of Books and Records
j To cause to be kept adequate and correct books of account, a register of
| Membars ‘minutes of Memb\,r. and Board meetings, a record of all ‘corporate acts, and other
- records as are reasonably necessary for the prudent management of the Project and to present a
statement thereof to the Members at the annual meeting of Members, or at any special meeting
when requested in writing by twenty-five percent (25%) of the voting power of Members other .
than Declarant, : ~
' The Mcmbershjp regxster (inchuding names, addresses and voting rights), booLs of
: account and minutes of meetings of the Members; of the Board, and or commxttees shall bz made
availablé for-inspection and copying by any Member of the Oak Bay Association, or by any '
Member’s duly appointed representative, at any reasonable time and for a purpose reasonably
related to the Member’s interest as a Member, at the principal office of the Oak Bay Association
“or at such other place within the Project as the Board of Directors shall prescribe. Thc Board shalt
establish reasonable rules with respect to:
(A) Notice to be given to the custodian of the records by the Member
desiring to make the inspection;
(B) Hours and days of the week when such an inspection may be made;
(C) Payment of the cost of reproducing copies of the documents requested
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.. Charges

by a Member. :
Every Director shall have the absolute right at any reasonablé time to
mspect all books, records and documents of the Oak Bay Association and the physical properties
owned or controlled by the Oak Bay Association. The right of inspection by a Director mciudes
the right to make extracts and copies of documents at no cost to the Director.”

Section 6.5 shall read:
6.5 Individual Charges '
Reasonable Individual Charges may be Iev1ed agamst an Owner (1) as a monetary 5
' 'penalty imposed by the Oak Bay Association as a disciplinary measure for the failure of a Member

to comply with the Project Documents, or (i) as a meaus of reimbursing the Oak Bay Association: -

~for costs incurred by the Oak Bay Association for repair of damage to Common Areas and -
facilities. for which the Merber was responsible, or (jii) fo bring the Member and the Memb°r 5
Unit into compliance with the Project Documents. Such Individual Charges are not enforceable
. through the lien provisions of the Project Documents. Individual Charges shall be due on the first
: day of the month foHowmg notice of their levy » '

: Secnon 6.8 shall read . : : : -
. “6.8- Creation of the Assessment Llen Personal Obhoatlon for Assessments and 1ndmdual '

TR The Assessments together with late charoes ioterest, and costs mcurred in -
' 'collectmg delmquent Assessments including reasonable attorneys' fees, shaH be acharge and’a
- continuing lien upon the Condominium against which each Assessment is levied, the lien to attach

o upon recordation of a Notice of Assessment as provided in Article 7. All Assessments and .

* Individual Charges, together with late charges, interest, costs, and reasonable attorneys' fees shall
also. be the personal obligation of the Owmer of such Condominium at the time when the _
Assessments or Individual Charges fell due. If more than one person or entity was the Owner of a
- Condominium at the time the Assessment or Individual Charges fell due, the personal obligation ~
to pay each Assessment and Individual Charges shall be joint and several. The personal obligation
for delinquent Assessinents and Individual Charges shall not pass to'any transferee unless.
expressly assumed by said transferee. No Owner may create an exemption from Hability for the
Owner’s Assessments or Individual Charges obhgatmn by waiver of the use or enjoyment of any

- h ofthe PmJect ”

E Sectzon 7.2.1.1 shall read: , :
~7.21.1 - Limitation \ ' ’ '
' " The Oak Bay Association shall have no power to cause a fo:ferture or

' Aabndgement of an Owner's right to the full use and enjoyment of said Owner’s Condommmm on

account of a failure by the Owner to comply with provisions of the Project Documents except

where the loss or forfeiture is the result of the judgement of a court or a decision arising out of
~ arbitration or on account of a foreclosure or sale under a power of sale for failure of the Owner to
pay Assessments levied by the Oak Bay Association.”
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Section 8.1.2 shall read:
“8. 1.2 Owner's Liability [nsurance o

An Owner may carry whatever personal liability insurance with respect to habl,hty '
arising out of the ownership of use of the Owner’s Unit that the Owner desires. However, any
such policy shall include a waiver of subrogation claise acceptable to the Board and to any First
- Mortgagee.”

Section 8.1.4 shall read:
- “8.1.4 Individual Fire Insurance Limited : :
‘ Except as provided in this subarticle, no Owner shall separately insure sa1d
Owner’s Unit and/or Réstricted Common Area against loss by fire or other casualty covered by -
any insurance carried under subarticle 8.1.3. If any Owner violates this provision, any diminution
* in insurance proceeds otherwise payable under policies described in subarticle 8.1.3 that results
- from the existence of such other insurance will be chargeable to the Owner who acquired other
insurance, and such Owner will be liable to the Oak Bay | Association to the extent of any such
diminution. An Owrer can insure the Owner’s personal property against loss, In addition, any
improvements made by an Owner within the Owner s Unit or Restricted Common Area may be
separately insured by the Owner, but the insurance is to be limited to the type and nature of - -
coverage commonly known as. "tenant's improvements". All such insurance that is mdmdually
- carried must contain a waiver of subrogation rights by the carrier as to other Owners ‘the OaL

o L Bay Assocratlon, and any Ficst Mortga.gee of such C0ndomm1um

Sectlon 8 2 4 shall read:
“8.2.4 Rebuilding Procedures ' ‘
If the Members determine to rebuild, pursuant to subamcle 8.2.2 or 8.2.3, each

Owner shall be obligated to contribute a proportionate share of the cost of reconstruction or
restoration over and above the available insurance proceeds. The propartionate share of each
Owner for the cost of rebuilding or major repair of the structural Common Area housing Units of -
* the Project shall be based upon the ratio that the square footage of the floor area of each Owner’s
Unit bears to the fotal square footage of the floor area of all Units. The proportionate share of
“each Owner for the cost of rebuilding or major repair of all other Common Area (including all

other Common Area facilities and improvements) shall be the same as each Owner's assessroent

allocation as set forth in subarticle 6.6. The Board may levy a Special Assessment against all ,

- Condommmms to collect these funds whlch may be enforced under the hen prov1s10ns contamed :
o m Article 7 or'in a.ny ‘other manner prov:ded in this Declaration.”

Section 9.1 shaﬂ read:
“9.1 Mortgages Permitted :
Any Gwner may encumber the Owner’s Condominium with Mortgages

Section 9.2 shall read; -

“9.2  Priority of Liens _
Any lien created or claimed under the provisions of this Declaration is expressly
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made subject and subordinate to the rights of any First Mortgage that encumbers all or portlon
of the Project, or any Condomnuum, made in good faith for value, and po such lien shall in any -

- way defeat, invalidate, or impair the obligation or priority of such First Mortgage unless the First
Mortgagee expressly subordmates its mtercst 1n writing to such lien.”

_ Section 9.8 shall read: ,
- “9.8  Owner’s Right to Ingress and Epress
~ There shall be no restriction upon any Owner’s right of ingress and egress to said
Owner’s Unit, which nght shall be perpetual and appm'tenant to said Owner’s Condommmm
: rownershlp :

Sectaon 9.17(]) shall read: ' _
“L Imposition of any right of first refusal or similar restnctxon on the right ofa. Condommmm
Owner to sell, transfer, or otherwise convey said Owner S Condomjmum,” :

Sectlon 9.18 shall read
"‘9 18 Inagghcabﬂﬂ;g of Right of First Rcﬁlsal

The right of an Cwmer to sell,. transfer or othermse convey said Owncr s
Condomlmum shall not'be subjcct to any nght of first refusal or smnla: restnctlon 2 )

e .Sectlon 12; 2 shall read

“122 -Notice ofTransfer ‘ ' o
. ~ No later than five (5) days aﬁer the sale or transfer of any. Condommmm under o
| circumstances whereby the transferee becomes the Owner- thcreoﬁ the transferee shall notify the
Ok Bay Association in writing of such sale or transfer. Such notice shall set forth: (1) the
Condominium involved; (ii) the pame and address of the transferee, the Mortgagees and the
transferor; and (iii) the date of sale. Unless and until such notice is given, the Oak Bay Association \
shall not be required to recognize the transferee for any purpose, and any action taken by the
transferor as an Owner may be recognized by the Oak Bay Association. Prior to receipt of any
such notification by the Oak Bay Association, any and all communications required or permitted
"to be given by the Oak Bay Association. shall be deemed duly given and made to the transfcrec rf
duly and tlmely made and given to such transferee s transferor ” -

o SCCUOII 13 4 shall read: =
- “13.4 Amendment Limitation ' .

: i As required by Business and Professions Code Sect]on 11018.7 no amendment of e
thc provisions of the Project Documents which would materially affect the rights of an Qwner in-

- the -ownership, possession or use of the Owner’s Condominium shall be valid without prior
written consent of the California Real Estate Commissioner during the pcnod of time when the -
Declarant, or their successors-in-interest, hold or directly control one-fourth (1/4) of the votes
that may be cast to effect such change.”
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_ IN WITNESS WHEREOF, HERITAGE RANCH OWNERS ASSOCIATION, a
California Corporation, has executed these Modifications dnd Amendments to the Declaration of
Covenants, Conditions and Restrictions for Tract 720 on the 13th day of July, 2001.

HERITAGE RANCH OWNERS ASSOCIATION

s D - -
- Ralph B. Allison, President

STATE OF CALIFORNIA )
C ) ss.
County of San Lnis Obispo )

- On_13/26, 2001, before meJonet Lawcson , Notary Public, personally appeared -
Ralph B. Allison, personally known to mé or proved to me on the basis of satisfactory evidence to -
be the person whose name is subscribed to the within instrument and acknowledged to me that he
. executed the sarae in his authorized capacity, and that by his signature on the instrument the
- person, or the entity upon behalf of which the person acted, executed the instrument, '

o JANET.LAURSEN \JW J\O_LLKA_Q.Y,J_ -

COMM:#1307395 2 - .~ =~ . . y 2 B 4
HOTARY PUBLIC - CALIFORNIA - g; . - Y :

y SAR LUIS OBISPO COUNTY - .

Comem, Expires JUne 3, 2005 ¥
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